TOWN COUNCIL
MEETING

PACKET

April 7,2014




Town Council
Townaof /SN N

ohnstown Agenda

Monday April 7, 2014
Town Hall, Council Chambers
450 So. Parish Avenue
7:00 PM

MISSION STATEMENT-“The mission of the government of the Town of Jehnstown is to provide leadership based upon trust and
integrity, commitment directed toward responsive service delivery, and vision Jor enhancing the quality of life in our community.

Members of the audience are invited to speak at.the Council meeting. Public Comment (item No. 5) is reserved for citizen
comments on items not contained on the printed agenda. Citizen comments are limited to three (3) minutes per speaker. When
several people wish to speak on the same Pposition on a given item, they are requested to select a spokesperson to state that position,
If you wish to speak at the Town Council meeting, please fill out a sign-up sheet and present it to the Town Clerk,

1) CALL TO ORDER
A) Pledge of Allegiance

2) ROLL CALL

3) AGENDA APPROVAL

4) RECOGNITIONS AND PROCLAMATIONS

5) PUBLIC COMMENT (three-minute limit per speaker)

The “Consent Agenda” is a group of routine matters to be acted on with a single motion and vote. The Mayor will ask if any
Council member wishes to have an item discussed or if there is public comment on those ordinances marked with an “asterish.
The Council member may then move fo have the subject item vemoved from the Consent Agenda for discussion separately,

6) CONSENT AGENDA
A) Town Council Meeting — March 17,2014
B) Considér Mosquito Control Agreement - Colorado Mosquito Control Inc,
C) Consider Contract for Geotechnical Services for Downtown Streetscape Improvements Project — Ground Engineering

7y STAFF REPORTS

8) OLD BUSINESS
A) *Public Hearing — Parish, LL.C Annexation
1) Consider Annexation Agreement
2) Consider Resolution No. 2014-03 - Findings of Fact
3) Consider Annexation Ordinance No. 2014-133
4) Consider Zoning Ordinance No. 2014-134

8-1) ADJOURN

9y NEW BUSINESS
4)  Administer Oath of Office
B} Roll Call
C) Agenda Approval
D) Appointment of Mayor Pro tem
E) Reappointment of Town Attorney
F) Reappointment of. Municipal Court Judge

10) COUNCIL REPORTS AND COMMENTS
11) MAYOR’S COMMENTS




NOTICE OF ACCOMODATION

If you need special assistance to participate in the meeting, please contact the Town Clerk at (970) 587-4664.
Notification at least 72 hours prior to the meeting will enable the Town to make reasonable arrangements to ensure

accessibility to the meeting,




AGENDA ITEMS 6A-C

CONSENT
AGENDA

¢ Council Minutes
: * Mosquito Control Agreement
,’ ~ (Colorado Mosquito Control Inc.)
‘ e Geotechnical Services
(Downtown Streetscape Project)
(Ground Engineering)




TOWN COUNCIL AGENDA COMMUNICATION

AGENDA DATE: April 7, 2014

ITEM NUMBER: 6A-C

SUBJECT: Consent Agenda

ACTION PROPOSED: Approve Consent Agenda

PRESENTED BY: Town Clerk

AGENDA ITEM DESCRIPTION: The following items are included on the Consent Agenda, which may be
approved by a single motion approving the Consent Agenda;

A) Town Council Minutes — March 17,2014

B) *Agreement for Mosquito Control Services - Colorado Mosquito Control Inc. :

C) **Contract for Geotechnical Services for Downtown Streetscape Improvements Projects — Phases 3 and
4 and Municipal Parking Lot — Ground Engineering

* Colorado Mosquito Control has successfully provided mosquito control services to the Town over the past eleven
(11) years. The contract for providing the services to the Town in 2013 totaled $16,500. According to the proposal,

Town’s standard agreement which was prepared by the Town Attorney. According to the Town Treasurer,
sufficient funds have been budgeted for the services,

LEGAL ADVICE: The entire Consent Agenda may be approved by a motion of the Town Council approving the
Consent Agenda, which automatically approves each and every item listed on the Consent Agenda. Tf a Council
member wishes to have a specific discussion on an individual item included with the Consent Agenda, they may
movo to remove the item from the Consent Agenda for discussion.

FINANCIAL ADVICE: N/A

RECOMMENDED ACTION: Approve Consent Agenda

- SUGGESTED MOTION:
For Approval: I move we approve the Consent Agenda.

For Denial;




COUNCIL
MINUTES




The Town Council of the Town of Johnstown met on Monday, March 17, 2014 at 7:00 p.m. in the
Council Chambers at 450 S, Parish Avenue, Johnstown.

Mayor Romanowski led the Pledge of Allegiance.

Roll Calt:
Those present were: Councilmembers Berg, James, Lebsack, Mellon and Townsend

Those absent were: Councilmember Molinar Jr.
Also present: Russ Anson, Town Attorney, Roy Lauricello, Town Manager. John Franklin, Town
Planner, Brian Phillips, Chief of Police, Tom Hellen, Public Works Director and Diana Seele, Town

Clerk

Agenda Approval

Councilmember Mellon made a motion seconded by Councilmember Townsend to approve the Agenda
as submitted. Motion carried with a unanimous vote.

Consent Agenda

‘Councilmember Lebsack made a motion seconded by Councilmember Berg to approve the Consent
Agenda with the following items included:

. March 3, 2014 - Town Council Meeting Minutes

. Payment of Bills

. February Financial Statements

Motion carried with a unanimous vote.

New Business

A. Consider Water and Sewer Service Agreement — Thompson River Ranch Filing No. 3 —

The Developer has dedicated to the Town 8 shares of Home Supply Water and will have a surplus credit
with the Town, The Developer will also pay to the Town water court transfer fees in the amount of
$5,500.00. Councilmember Mellon made a motion seconded by Councilmember Lebsack to approve the
Water and Sewer Service Agreement for Thompson River Ranch Filing No. 3. Motion carried with a
unanimous vote.

B. Public Hearing — Daily Subdivision Preliminary Plat — The applicant, Oakwood Homes submitted a
request for approval of a preliminary subdivision plat for a parcel of land located south of the existing
Thompson River Ranch development. The zoning of the property is Planned Unit Development-
Residential (PUD-R).

Mayor Romanowski opened the Public Hearing at 7:13 p.m. and closed the hearing at 7:28 p.m. after
having no public comments concerning this property.




Johnstown, Colorado -2- March 17, 2014

Councilmember James made a motion seconded by Councilmember Townsend to approve the Daily
Subdivision Preliminary Plat. Motion carried with & unanimous vote.

C. Public Hearing — Thompson River Ranch F iling No. 3 Final Plat — The applicant, Oakwood homes
submitted a request for approval of a final subdivision plat for a parcel of land located south of the
existing Thompson River Ranch development, Filing No. 3 is located at the north end of the Daily
Subdivision Preliminary Plat and includes 60 lots on approximately 39,52 acres. A small private
park/playground and landscaped, private detention ponds are proposed.

Mayor Romanowski opened the Public Hearing at 7:32 p.m. and having no public comment closed the
hearing at 7:39 p.m.

Councilmember Mellon made a motion seconded by Councilmember James to approve the Thompson
River Ranch PUD, Filing No. 3 Final Plat. Motion carried with a unanimous vote,

D. Consider Public Improvements Devel opment Agreement — Thompson River Ranch Filin gNo. 3 -
The Public Improvements Development Agreement requires the Developer to develop the property in
accordance with the subdivision plat that has been approved. Councilmember Lebsack made a motion
seconded by Councilmember Berg to approve the public improvements development agreement for
Thompson River Ranch Filing No. 3. Motion carried with a unanimous vote,

E. Consider Award of Contract for Downtown Streetscape Improvements Project Phases 3 and 4 and
Municipal Parking Lot — Technolo gy Constructors Incorporated — Councilmember James made a motion
seconded by Councilmember Townsend to award the contract for the Downtown Streetscape
Improvements Project Phase 3 and 4 and the municipal parking lot to Technology Constructors
Incorporated in a total amount not to exceed $1 ,274,080 and also, authorize the Town Manager to
approve change orders in an amount not to exceed 10% of the contract amount, and authorize the Mayor
to sign the agreement. Motion carried with a unanimous vote.

There being no further business to come before the Council the meeting adjourned at 7:59 p.m.

Mayor

Town Clerk/Treasurer




AGREEMENT

(Mosquito Control Services)




2014 SERVICE PROPOSAL
FOR MOSQUITO MANAGEMENT OPERATIONS
IN THE TOWN OF JOHNSTOWN

DECEMBER 5, 2013

ADVANCED PEST MANAGEMENT OF COLORADO, INC. DfB/A

COLORADO MosquiTo CONTROL, INC.

695 North 7" Ave. Brighton, Colorado 80601
Contact: Michael W. McGinnis, President
(303) 558-8730 Fax 558-8734
E-Mail: mmeginmis@comosaquitocontrol.com
Visit our Website: www,comosquitocontrol.com




Advaneced Pest Management of Colorado, e, d/b/a

COLORADO MOSQUITO CONTROL, INC.

CONTENTS
SECTION L coooooiiieicnicecteesinres st ee et e oo eeeeeeeees s oo 3
A. PROJECT DESCRIPTION
B. PROJECT ARE=A & MAP
SECTION II. INTEGRATED MOSQUITO MANAGEMENT SERVICES.........ccoo.......... 4-7

A. LARVAL MosqQuiTo CONTROL

B. MOSQUITG-BORNE ENCEPHALITIS AND NUISANCE SURVEILLANCE
C. ADULT MosqQuiTo CONTROL

SECTION ITII. GENERAL SERVICES DESCRIPTION..........oeveeeeeeoeeeessonn 8-9
ATTACHMENT A" CONTRACTUAL SERVICE COST oo 10
ATTACHMENT "B" CONTRACTUAL SERVICE COST AGREEMENT(S)............. 11-12
ATTACHMENT "C" HoLD HARMLESS, WARRANTY, DISCLAIMER................ 13-14

COLORADO MOSQUITO CONTROL, INC.
2014 TowN OF JOHNSTOWN MOSQUITO MANAGEMENT PROPOSAT,
w2o




SECTION 1.

A. PROJECT DESCRIPTION
Colorado Mosquito Control,

Inc. will execute a comprehensive

Integrated Mosquito

Management (IMM) Program for the Town of Johnstown (as defined below}, beginning in April

2014.

Colorado Mosquito Control, Inc. will employ established IMM principles and practices to reduce

the numbers of larval and adult mosquitoas in
practices will consist of an environmentall

cultural, biological and /east-

and nuisance species, and which is economicall

the Town of Johnstown. These principles and
y sensitive program that utiiizes a combination of

toxic chemical measures that emphasize the environmental
approach, to target and control all mosqultoes, including potential disease-vector populations

or minimizing chemical pesticide applications.

B. PROJECT AREA

Colorado Mosquito Control understands and a
Management Program consists of the geagraphi
of Johnstown. Mosquito control surveillance mo

the fown limits as identified.

y feasible, all with an emphasis on eliminating

grees that the Town of Johnstown Mosquito
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SECTION Il. INTEGRATED M0OsSQUITO MANAGEMENT SERVICES

A. LARVAL MosQuiTo CONTROL
ROUTINE WEEKLY SITE INSPECTIONS

CMC will inspect ali of the previously mapped and newly found potential larval
mosquito development sites within the contracted areas. CMC has identified and
mapped over 120 known and potential mosquito-breeding sites within the municipal
boundary for the town limits of Johnstown.

CMC has traditionally focused over 95% of Integrated Mosquito Management
control efforts on larval mosquito surveillance and control with great success and
will certainly continue. CMC, utilizing the CMMS™ system, will continue to maintain
a larval site history database that includes a site catalog number, date and time
inspected, wet or dry status of the site, treatment (if any), product type, amount,
estimated acreage treated, larval density, larval instars present and larval Genus
and species (added by CMC Surveillance Laboratory staff after ID of field collected
larval sample). CMC will utilize the CMMS™ system to accurately and efficiently
target farval mosquito control efforts, and will include:

CMMS™ targeted larval site inspections, as needed, to all previously located and
new found potential larval habitats. Weekly site inspection will be based on
proprietary CMMS™ algorithms that select and target larval sites based on past
comprehensive site history data. This data incorporates historic records of larval
presence, larval densities, larval genus and species, habitat size and type, water
source, and weather data.

As sites are found to be breeding mosquito larvae, CMC will first look to cultural or
physical controls to reduce standing water and larval development. Water
management and source reduction including clearing clogged ditches, hand digging
of channels, and working with property owners to mitigate these sites will be
included,

CMC will then, as needed, treat sites found to be breeding mosquito larvae with a
“Prescription-oriented” least-toxic, biological treatment appropriate to the site,
farval density and history of the site. Application will be at label rates, at an
industry standard rate of 5.0 Ibs. per acre, for dry products.

COLORADC MOSQUITO CONTROL, INC.
2014 TOWN OF JOENSTOWN MOSQUITO MANAGEMENT PROPOSAL
4.




CMC'S "PRESCRIPTION ORIENTED" LARVICIDES AND CONTROL AGENTS
Effective larval control can be achieved within the IMM framework by using only the
most environmentally sound and cost-effective materials currently available.
Larvicide applications will be performed via ground larvicide application by hand,
power backpack or ATV application of site appropriate larvicides at label rates.
Applications will utilize the following products; Bti (Vectobac), Bacillus sphaericus
(Vectolex), Methoprene (Altosid), Temephos (Abate), Olls & Monomolecular films
(Bonide/Agnigue) at U.S. EPA registered dosage rates. -

Bacillus thuringiensis israelensis (Bti) is an extremely low-toxicity,
biological insecticide. Bt is a species specific material that will only affect mosquito
and black fly larva. Activated by the specific pH in the gut of the larvae, the
bacterially produced crystalline spore of Bti will, after being eaten by the larvae,

destroy the digestive tract and Kill the larvae, thus precluding development through-

the pupa! stage to adulthood. The Btl product is formulated on a corncob granular
carrier and is applied in accordance with EPA label rates.

Bacillus sphaericus (Vectolex) is an extremely low-toxicity, biological
insecticlde. Bacillus sphaericus is a species specific material that will only affect
mosquito and black fly larvae. Activated by the specific pH in the gut of the larvae,
the bacterially produced crystalline spore of Bti will, after being eaten by the larvae,
destroy the digestive tract and kill the larvae, thus precluding development through
the pupal stage to adulthood. The Baciflus sphaericus product is formulated on a
corncob granular carrier and is applied in accordance with EPA recommended rates.
The main difference between this product and Bti is that Vectolex will recycle itseif
in the water column and provide long term control of Culex mosquitoes, at a higher
cost.

Altosid IGR Briquettes and Pellets are biological insecticides designed to
release effective levels of Altosid (methoprene) Insect Growth Regulator over a
thirty day period. The Altosid IGR is released as the briquette erodes and prevents
the metamorphological change from the larval Into the pupal stage. Due to their
relatively high cost the briquettes are used primarily in large inaccessible
historically active sites and open street catch basins. Open street catch basins are
considered to be the primary source of Culex pipiens mosquitoes in residential
areas.

Abate 5% Pellets (Temephos) is a formulation of a low-toxicity larvicide
that has been designed to provide long-term, 30 day larvicidal action. CMC limits
the use of chemical larvicides to areas with little biodiversity, such as in gravel pits,
or areas which chronically produce large amounts of mosquitoes but use them only
as a last resort when other solutions are not present.

Mineral Oil (BVA) is light oil applied to the water surface. It produces an
extremely thin layer of oil, suffocating mosquitoes in the larval or pupal stage. This
product is reserved for situations where other preducts will not be effective.

COLORADO MOSQUITO CONTROL, INC,
2014 TOWN OF JOHNSTOWN MOSQUITO MANAGEMENT PROPOSAL
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B. MosQuIToO-BORNE ENCEPHALITIS AND NUISANCE SURVEILLANCE TRAPPING

The primary tool in any mosquito control/surveillance program is a mosquito
trapping devise called a CDC Light Trap. This trap was developed in the 1960's and
has been the standard tool for monitoring mosquito population levels, density, and
species makeup for over thirty years. This specially designed, battery powered
light trap baited with CO; (carbon dioxide), will be routinely operated at fixed points
within The Town of Johnstown. Female mosquitoes are attracted to the CO, vapor
plume produced by the sublimation of the dry-ice into carbon dioxide gas, which
mimics the exhalation process of any free air breathing animal, including humans.
Once near the trap, a small light bulb draws the mosquito closer and a fan then
sucks the mosquito into a collection bag alive. ‘

The Town of Johnstown surveillance light traps will be
set one night per week beginning mid-May through
mid-September, Trap maintenance, mosquito
identification, and monitoring operations will be the
complete responsibility of CMC. Mosquito samples pools
will be prepared, when accepted, and sent to the
Colorado Dept. of Public Health and Environment for
virus testing. Results for WNV testing will be
communicated to the town, as CMC is notified, in the
event of a detection of a West Nile Virus positive
mosquito sample pool.

Identification of the mosquitoes collected from surveillance trapping will be
performed the following day when the traps are retrieved. Mosquitoes will be
counted and sorted to species and
documented in the CMMS database. The
data obtained from surveillance trapping will
determine the need for aduit mosquito
control applications.

The goal of Colorado Mosquito Control, Inc.
is to provide all residents in the Town of
Johnstown with the best options for safe,
effective, modern mosquito management.
This environmentally focused program
maintains adult mosquito control
applications as the final resort. Decisions for
Spray zones will be determined from the data obtained from surveillance maosguito
trapping. When 100 adult female mosquitoes were trapped in one night, regardless
of species, fogging will be scheduled in the surrounding area. There will be 5
Mosquito surveillance traps set near/within Big Thompson River Ranch, Johnstown
Reservoir, The Knolls, Johnstown Colony, and Pioneer Ridge in 2014.

COLORADG MOSQUITO CONTROL, INC.
2014 TOWN OF JOHNSTOWN MOSQUITO MANAGEMENT PROPOSAL
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C. ADULT MosquiTo CONTROL PROGRAM

ULV mosquito adulticiding is the only effective means to reducing both the local
adult mosquito population to an acceptable level and decreasing the threat of
mosquito-borne disease transmission by reducing the vector mosquito population.
ULV adulticiding is a last resort to larval mosquito control. Adult mosquito control
applications will take place when surveillance and nuisance mosquito thresholds are
surpassed in either surveillance traps collected from subdivisions within the Town of
Johnstown, elevated WNV infection rates in mosquito populations cause public
health concern, or at the specific request of the Town of Johnstown. To obtain the
optimum effectiveness, the scheduling of the ULV application will depend on
appropriate weather conditions. In the event of inclement weather on the evening
of a spray date, the application will be scheduied for the following evening until the
application is executed, unless otherwise directed by a representative from the
Town of Johnstown.

The material of choice will be AqualLuer, a synthetic pyrethroid insecticide
(permethrin) or comparable products If necessary. The active ingredient in this
adult mosquito control insecticide is permethrin, which is highly effective in
controlling mosquitoes, while the water base provides a more environmentally
friendly sound solution to traditional petroleum oll-based aduiticides. All adult
mosquito control is accomplished using calibrated Ultra Low Volume (ULV)
equipment and performed after dusk.
This type of equipment produces droplets
averaging 12 microns in diameter and
allows for a minimal amount of product to
be dispersed into the environment. These
treatments take place in the evening
when mosquitoes are flying in greater
numbers and non-target activity is greatly
reduced. Using this  application
technique, the overall goal of minimal
environmental impact and effective adult
mosquito control is achieved in the
targeted area.

COLORADO MOSQUITO CONTROL, INC.
2014 TowN OF JOHNSTOWN MOSQUITO MANAGEMENT PROPOSAL
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D

Section lll. General Services Description

All General Services are quoted for 2014 at no charge, and are included as part of the total
service packags.

1. GENERAL LIARILITY/ AUTO/ WORKERS COMP INSURANCE COVERAGE
Comprehensive $2,000,000 ($2 Million) per occurrence General Liability, Claims-made
policy, including chemical and poliution coverage. The Town of Johnstown will be
named as additionally insured on our policy.

2. MOSQUITOLINE® CUSTOMER RESPONSE SYSTEM

Twenty four hour toll-free customer access telephone number for reception of
mosquito annoyance complaints, reports of standing water and information requests.
This number (877-276-4306) will be advertised throughout the summer in the local
newspapers and be listed on the website. Guaranteed 24 hour response/ resolution
time to all mosquito annoyance complaint calls, weather permitting. This includes
monthly reporting of all pertinent czl! information (name, address etc.) and the steps
taken to resolve each problem.

3. GEOGRAPHIC INFORMATION SYSTEM
ArcGIS will be used to produce, maintain and update operational maps and
databases to promote accurate and efficient field work, reporting of control activities,
marking of notification and shut requests and for public educational purposes.

4. C.M.M.S.® (COMPUTER-ASSISTED MOSQUITO MANAGEMENT SYSTEM)
Use of CMC's comprehensive computer cdatabase and reporting system to target
“specific larval mosqulto control methods te historically active development sites.
This method provides effective control and reduces the high cost of routine "hit &
miss" site inspection.

5. WEATHER MONITORING SERVICE
’ Daily monitoring of local weather conditions for use in mosquito prediction, effective
operational scheduling and efficient reporting.

6. REPORTS
Throughout the season, monthly reports, including a MosquitoLine report, Larval
Control Activity Reports, and mosquito population graphs, will be provided to the
Town of Johnstown. A comprehensive end of season report will be provided which
will detall the season’s activities, including a Mosquitoline report, mosguito
population graphs, and weather data by November 15", each year.

7. PUBLIC RELATIONS
a. Malntenance of a complete and continuously updated call notification/ shut-off file
and map system which identifies all properties that have requested either notification
of spray dates or that the adulticide spray be shut-off in front of, and up-wind from
thelr property. All Shut-off properties will be marked as needed, prior to any spray
application. Ali records of the “Cal! Notification/ Shutoff File” shall be maintained by
CMC and will be provided for inspection at the request of the Town of Johnstown.

COLORADOD MOSQUITO CONTROL, INC.
2014 TOWN OF JOHNSTOWN MOSQUITO MANAGEMENT PROPOSAL
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b. WWW.COMOSQUITOCONTROL.COM a wide-ranging and comprehensive

website devoted to mosquito control education and information dissemination. CMC
was one of the first mosquito control organizations anywhere to publish adult
mosquito control spray schedules on the web.
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¢. Complete access to all CMC technical literature including Material Safety Data
Sheets and Sample Labels for all insecticldes used in the program.

d. Dlgital Interactlve Reporting: This CMC exclusive technology will allow our
customers to quickly and easily analyze thousand of data points, simply create and
instantly view charts and graphs that can visually compare years of data and show
trends not easily detected from traditional data analysis.

COLORADO MOSQUITO CONTROL, INC.
2014 TOWN OF JOHNSTOWN MOSQUITO MANAGEMENT PROPOSAL
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COLORADO MOSQUITO CONTROL, INC.
ATTACHMENT "A" December 5, 2013
Proposal of Services for 2014
Town of Johnstown Mosquito Management Operations

The following price is quoted on a complete seasonal basis and will be fully earmned. The
complete seasonal cost will not be exceeded without the approval of the Town of Johnstown.
This mosquito management program, offered by CMC, is spedfically designed for the town as a

“strategy to predude local mosquito-borne disease transmission and associated problems from

mosquito annovance. Please see the previous services description pages for more detailed
information. This proposal includes all labor, insecticides, vehicles, equipment,
liability/auto/workers comp. insurance coverage, administrative support, and overhead
expenses.

SECTION 1I. INTEGRATED MOSQUITO MANAGEMENT SERVICES

A. LARVAL MosQuITo CONTROL
B. MOSQUITO-BORNE ENCEPHALITIS AND NUISANCE SURVEILLANCE
C. ApuLt Mosqurto CONTROL

SECTION III. GENERAL SERVICES

LIABILTTY INSURANCE COVERAGE

MosqQUITOLINE® CUSTOMER RESPONSE SYSTEM

GEQGRAPHIC INFORMATION SYSTEM

C.M.M.S.® (COMPUTER-ASSISTED MOSQUITO MANAGEMENT SYSTEM)
WEATHER MONITORING SERVICE

REPORTS

No ;b

PuBLIC RELATIONS

COLORADO MOsQUITC CONTROL, INC,
2014 TOWN OF JOHNSTOWN MOSQUITC MANAGEMENT PROPOSAL
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COLORADO MOSQUITO CONTROL, INC.
ATTACHMENT "B"
DECEMBER 5, 2013
2014 CONTRACTUAL SERVICE COST AGREEMENT

Service costs include all labor, insecticides, vehicles and equipment, administrative support and overhead
expenses. Service Cost for 2014 season: $17,000.00

MName

Title President Date December 5, 2013

Michael W, McGinnz

Trvoices should be sent to:

Name Title
Address Phomne
City Zip

COLORADO MOSQUITG CONTROL, INC,
2014 TOWN OF JOHNSTOWN MOSQUITO MANAGEMENT PROPOSAL
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ATTACHMENT "C"
December 5, 2013
2014 Town of Johnstown Services Proposal

Hold Harmless Indemnity Clause: :

C.M.C,, Inc. shall indemnify and hold harmless The Town of Johnstown and its agents
and employees from and against all claims damages, losses and expenses, including but
not limited to attorney's fees, arising out of or resulting from the performance of the
services, provided that any such claim, damage, loss or expense (1) is attributable to
bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
including the loss of use resuiting there from, and (2) is caused in whole or in part by any
negligent act or omission of C.M.C., Inc., any sub-contractor, anyone directly or indirectly
smployed by any of them or anyone for whose acts any of them may be liable, regardiess
of whether or not it is caused in part by a party indemnified hereunder. Such obligation
shall not be construed to negate, abridge, or otherwise reduce any other right or obligation
of indemnity which would otherwise exist as to any party or person described in this
paragraph.

Responsibility: liability. C.M.C., Inc. warrants that it will exercise in its performance of
these services the standard of care normally exercised by nationally recognized
organizations engaged in performing comparable services. C.M.C., Inc. shall be liable to
The Town of Johnstown for any loss, damages or costs incurred by the town because of
C.M.C,, Inc.'s duties under this warranty.

Warranty & Disclalmer

Colorado Mosquito Control, Inc. (“CMC”) is engaged in the business of mosquito control
and abatement, and has not been retained to eradicate the mosquito population in any
particular area. There are severe, and sometimes fatal, consequence of some mosquito
bites which may be transmission of certain serious diseases such as malaria, dengue
fever, West Nile virus and several other forms of encephalitis. Not only can mosquitoes
carry diseases which afflict humans, but they also can transmit several diseases and
parasites that birds, dogs and horses and other animals are very susceptible to. These
include dog heart worms, Western Equine Encephalitis and West Nile Virus. Because
CMC has not been retained to eradicate the mosquito population, CMC can make no
warranty, representation or guarantee, of any type, about the existence of mosquito borne
diseases in the geographic area of the proposed area of contracting, or the potential for
human or animal infection, either before, during or after the compietion of the CMC
mosquito control services.

CMC warrants that the services described in this proposal will be provided in a
professional and business-like manner, Other than this warranty, CMC makes no express
or implied warranties, including without limitation, any express or implied warranties of
merchantability or fitness for a particular purpose. Client understands and agrees that any
liability of CMC regarding the Project shall be limited to negligence of CMC in the carrying
out of its professional services under the confract, and shall not include any special,
incidental, consequential or punitive damages, or any damages based on any lost sales
or profits.

COLORADO MOSQUITO CONTROL, INC.
2014 TOWN OF JOHNSTOWN MOSQUITO MANAGEMENT PROPOSAL
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CMC will not be liable for any general, special, incidental or consequential damages for
loss, damage or expense including but not limited to sickness, injury or death, loss of
livestock or animals, or lost profits from any farm or ranching operations of any type from
the mosquito control services provided by Colorado Mosquito Control, Inc.

No private vehicles will be operated in The Town of Johnstown or associated control
areas in connection with the Mosquito Control Program.

Workman's Compensation, Automotive and General Liability Insurance are in place.
{Certificates available upon request)

Ownership of Work Product

The parties recognize and agree that Colorado Mosquito Control, Inc. (CMC) in the
course of mosquito control program design, development and implementation prepares
and utilizes many documents, maps, data sets and files including GIS (geographic
Information system) data and files. Such information is proprietary, a trade secret and the
confidential work product of Colorado Mosquito Control, Inc. CMC retains all, rights,
copyrights and ownership to all work prepared, developed or created pursuant to this
contract. The Town of Johnstown may, with written permission, utilize the data and
documents internally, but will not distribute or display to the public copies of such data,
files, and documents or prepare derivative work or products.

8. Independent Confractor.

The parties recognize and agree that the Contractor is an independent contractor for all
purposes, both legal and practical, in performing services under this Agreement, and that
the Contractor and its agent and employees are not agents or emplayees of The Town of

Johnstown for any purpose. As an independent contractor, the Contractor shall be

responsible for employing and directing such personnel and agents as it requires to
perform the services purchased hereunder, shall exercise complete authority over its
personnel and agents, and shall be fully responsible for their actions.

Contractor acknowledges that it is not entitled fo unemployment insurance benefits nor
worker's compensation benefits from The Town of Johnstown, its elected officials, agents,
or any program administered or funded by The Town of Johnstown. Cantractor shall be
entitted to unemployment insurance or worker's compensations insurance only if
unemployment compensation coverage or worker's compensation coverage is provided
by the Contractor, or some ather entity that is not a party to this contract. Contractor is
obligated to pay Federal and State income tax on any monies earmed pursuant to the
contract relationship.

COLORADO M0OSQUITO CONTROL, INC.
2014 TOWN OF JOENSTOWN MOSQUITO MANAGEMENT PROPOSAL
_14-




AGREEMENT

(Geotechnical Services)




PROFESSIONAL SERVICES AGREEMENT

THIS AGREEMENT entered into this day of , 2014, by and

between THE TOWN OF JOHNSTOWN, COLORADO, hereinafter referred to as
“Town,” and Ground Engineering Consultants, Inc., hereinafter referred to as
“Consultant.” '

WHEREAS, the Town needs geotechnical services to conduct materials testing

services for the Phases 3 and 4 of the Downtown Improvements Project, and,;

WHERFEAS, Censultant has the background, expertise, and education to provide

such services.

NOW, THEREFORE, in consideration of the mutual covenants and stipulations

hereinafter set forth, it is agreed as follows:

The Consultant will provide geotechnical services, more specifically defined as
follows:

L.

Scope of Services, Consultant shall perform professional services as outlined in
the proposal dated March 21, 2014 and attached as Exhibit A.

Term of Agreement.
A, Consultant will proceed with the performance of the services called for in
the attached proposal dated March 21, 2014 and attached as Exhibit A, and
shall comply with the requirements of Exhibit B.

B. In providing these services, Consultant will work directly with the Town
Engineer and under his direction.

Compensation, The Town agrees to pay Consultant the fee as outlined on the
attached Exhibit A, an amount not to exceed $7,362.50. Payment for services will
be provided to Consultant within thirty (30) days of Consultant’s providing a
detailed statement to the Town.

General Terms.

A, Consultant agrees to indemnify and hold harmless the Town and its
officets, employees and agents from any and all claims, losses, injuries,
damages and lawsuils and expenses, including reasonable attorney’s fees
arising out of or resuiting from the negligent acts or omissions of '
Consultant or its subcontractor in the performance of services as set forth
in this Agreement.

B. Modifications. This Agreement may not be modified, amended, or
otherwise altered unless mutually agreed upon in writing by the parties
hereto.




C. Independent Contractor. Consultant and its employees and agents shall

be considered for all purposes of this Agreement to be independent
contractors and not employees or agents of the Town, and therefore,
benefits such as medical, workers compensation, etc., shall not be
available to Consultant.

Non-Appropriation of Funds. Pursuant to Section 29-1-110, CR.S., as
amended, financial obligations of the Town payable as set forth herein,
after the current fiscal year, are contingent upon funds for that purpose
being appropriated, budgeted, and otherwise made available. This
Agreement shall be terminated effective January 1 of the first fiscal year
for which funds are not appropriated.

Neutrality, The Consultant assures that it will establish safeguards to
prohibit its employess, agents, or servants from using this agreement for
any purpose which causes or lends itself to create an appearance of
impropriety. Said employees, agents, or servants shall not seek any
personal benefits of private gain for themselves, their families, or others.

No member of Town government, whether individual officers or
employees, shall be admitted to any personal share, or afforded any
pecuniary gain, remuneration, or part of this Agreement or any benefit that
may arise therefrom.

Conflicts of Interest. During the term of this Agreement, the Consultant
shall not perform similar services for persons, firms, or entities which
have the potential to create a conflict of interest unless this is disclosed to
and approved by the Town in writing,

Governing Law. Unless otherwise agreed in writing, this Agreement and
the interpretation thereof shall be governed by the laws of the State of
Colorado and Municipal Code of the Town of Johnstown.

Severability. Should any provision of this Agreement be determined by a
court of competent jurisdiction to be unconstitutional or otherwise null and
void, it is the intent of the parties hereto that the remaining provisions of
this Agreement shall be of full force and effect, unless such determination
is so material as to render the main purpose of this Agreement
unworkable,

Transfer and Assionment. The Consultant shall not assign or transfer its
interest in this Agreement without the written consent of the Town. Any
unauthorized assigunent or iransfer shall render this Agreement null,
void, and of no effect as to the Town.




5. Insurance

A. The Consultant agrees to obtain and maintain, at the Consultant’s expense,
such insurance as will protect the Consultant from claims under the
Workmen’s Compensation Act, and such comprehensive general liability
insurance and automobile liability insurance as will protect the Consultant
from all claims for bodily injury, death, or property damage which may
arise from the performance by the Consultant, or by the Consultant’s
employees, of the Consultant’s functions and services required under this
Agreement. The amounts of liability insurance shall not be less than
$150,000.00 per person/$600,000.00 per accident and $600,000.00
property damage. Consultant shall provide a Certificate of Insurance in
accordance with the above requirements upon execution of this contract.

B. The Consultant shall be responsible for all damages, including all
normally foreseeable damages, resulting from negligent errors and
omissions of the Consultant.

6. Termination. Either party to this Agreement may terminate this Agreement with
or without good cause shown by giving the other thirty (30) days notice in
writing. Upon delivery of such notice by the Town to the Consultant, and upon
expiration of the 30-day period, the Consultant shall discontinue all services in
connection with the performance of this Agreement. As soon as practicable after
receipt of notice of termination, the Consultant shall submit a staterent showing
in detail the services performed under this Agreement to the date of termination.

The Town shall then pay the Consultant promptly that proportion of the
prescribed charges which the services actually performed under this Agreement
bear to the total services called for under this Agreement, less such payments on
account of the charges as have been previously made. Copies of all completed or
partially completed work prepared under this Agreement shall be delivered to the
Town when and if this Agreement is terminated.

7. Addresses of Notices and Communications. All notices and communications
under this Agreement to be mailed or delivered to Consultant shall be to the
following address:

Ground Engineering Consultants, [nc.
2468 Bast 9" Street
Loveland, CO 80537

All notices and communications pertaining to this Agreement shall be mailed or
delivered to the Town at the following address:

Town of Johnstown

Attn: Town Manager

P.0. Box 609

Johnstown, CO 80534




3. Successors and Assigns. The terms and conditions of this Agreement shall be
binding upon Consultant, its successcrs, and assigns.

9. Assicament and Subecontract. Nothing herein shall be construed as creating any
personal liability on the part of any officer or agent of any public body which may
be a party hereto, nor shall it be construed as giving any rights or benefits
hereunder to anyone other than the Town and the Consultant.

DONE AND DATED this day of , 2014,

TOWN OF JOANSTOWN, COLORADO

ATTEST:
By: By:
" Diana Seele, Town Clerk Mark Romanowski, Mayor
CONSULTANT:
Ground Engineering Consultants, Inc.
By: f‘f/)/%ﬂ;;f'// %W/‘_{K
STATE OF COLORADO) / g é/
)ss
COUNTY OF Lizriner)

SUBSCRIBED AND SWORN to before me this jgt:ﬁt day of m;e,m}\ ,
20_1U_, by y0seph Forwel . asthe Ara Wesgar: of Gl Engnein

WITNESS my hand and official seal.
My commission expires: <$// 3/ 26/6
7 -}

“Notary Public




EXHIBIT A
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ENGINEERING

March 21, 2014

Subject: Proposal for Materials Testing Services,

Johnstown Downtown Streetscape
Improvements —~ Charlofte Street, Johnstown,
Colerado

Proposal No. 1403-0413

Mr. Johi Franklin

Town of Johnstown

450 S, Parish Avenue
Johnstown, Colorado 80534

Dear Mr. Franklin,

Ground Engineering Consultants, Inc. {GROUND) appreciates the opportunity to prepare a proposal to
provide materials festing servicas for the Johnstown Downtown Streetscape Improvements — Charlotte
Street project, located In Johnstown, Colorado. This proposal is based on our review of the plans and
specifications provided dated June 2013, Addendums No. 1 - 2 and the soils investigation prepared by
CTL Thompson. Please note that the services detailed below will only be provided as scheduled by the
Owner, Owner's Representative, Contractor, or applicable Subcontractors. Please note: all services will
be provided from our Loveland offlce jocation,

Scope of Project

The proposed project will generally consist of the strestscape improvements to Charlotte Street in
downtown Johnstown, Colorago. Site improvements are anticipated to Include drainage improvements,
concrete flatwork and asphalt paving improvements. .

Fee Estimate

To assist in the budgeting of this project, we are providing the following general scope of work and
approximate costs for each service. To prepare this estimate, a number of assumptions were made
regarding the project construction sequencing, the actual number of hours and asscciated tests may be
more or less.

The fees outlined below represents an estimate of the time and unit cost for the proposed scope of work,
based on our understanding of the project specifications and assuming proper scheduling of our services.
The estimate detailed is not Inclusive of costs associated with retesting. An overtime rate of an additional
$15.00 per hour abave the hourly rate will be billed for hours over 8 per day and all hours. on nights and
weekends, and double time will be billed on major holidays.

ESTIMATED TIME
Earthwork Fleld Technician 35.0 hours at  $45.00 perhour $1,575.00
. ___________________________ |

Concrate Field Techniclan 37.6 hours at $45.00 per hour $1,687.50
Asphalt Field Technician 16.0 - hours at $45.00 per hour $720.00

Review and Supervision Supervisar 8.0 hoursat $85.00 perhour  $680.00
LABORATORY TESTING AND UNIT BILLING
Standard Proctor 2 testsat $90.00 pertest $180.00

LOVELAND OFFICE 2468 East Oth Street | Loveland, CO 80537 | (970) 622-0800 | www.groundeng.com
ENGLEWOOD | COMMERCE CITY | LOVELAMD | GRANBY | GYPSUM | CASPER




Johnstown Downtown Strestscape improvements ~ Charlotte Street

- Town of Johnstown, by:

Johnstown, Colorado

Modified Progtor tests at $100.00 per test $100.00
Atterberg Limits tests at $45.00 pertest  $135.00
Gradation testsat  $55.00 per test $165.00

testsat $14.00 pertest $840.00
testsat $95.00  pertest  $380.00
tests at  $150.00 per fest $600.00
testsat  $75.00 pertest  $300.00

TOTAL PROPOSAL ESTIMATE $7.362.50
This estimate has been compiled based on information provided to GROUND Engineering Consultants, Inc. as of the
date of proposal. General Conditions and Limitations of Liability have been-submitted herewith, and are incorporated
herein by reference, This estimate is not inclusive of any retests, nor of any changes to scope or schedule of work.

Concrete Compressive Strength

Theoretical Maximum Specific Gravity (Rice)
Extraction/Gradation-

Core - Bulk Specific

2rrB e

Bervice Agreement/Proposal Conditions

The scope addressed by this proposal does not include geotechnical englneering services, other than any
spacifically identified herein. Should geotechnical engineering services be requested, including but not
hecessarily limited " to so0il bearing pressure evaluation, remedial earthwork/soil stabilization
recommendations, groundwater evaluation, and assessment of soil suitability for specific uses, the
Client/Owner/Contractor must realize additional time, exploration, -evaluationfanalysis, and costs likely will
be incurred for such services. Such services would be provided under a separate scope and fee.
Performing materials testing and ohservation services does not place the Consultant in the role of
Geotechnical Engineer for the project, and the Consultant cannot assume that role unless specifically
contracted to do so.

You will be invoiced for the amount of work actuafly performed, so actual tofal cost may be more or less
than the amount estimated above. The terms under which our work will be performed are outlined in the
General Conditions that contain a limitation of GROUND's liability. This proposed estimate shall be valid
for a period of 120 caleridar days from the dale of submittal. GROUND reserves the right to review and
revise the proposed gquantities and unit rates thereafter, The referenced “Fee Schedule” and "General
Conditions” are included and are part of this proposai. We propose that our fees for any additional
services ba based on our hourly and unit costs in accordance with the "Fee Schedule”. Also note that
GRGUND reserves the right to withhold data and reports until we have received a signed proposal If this
propesal mests with your approval, please sign one copy and return it to this office.

Thank you for considering us for the materials testing and special inspection services on this project.

Sincerely,
GROUND Engineering Consultants, Inc.

(L

Chris Echols ' Reviewed by Levi Klingsmith

Agreed to this day of _ , 2014

Print;

March 21, 2014 Proposal No, 1403-0413 Page 20f §




Johnstewn-Downtown-Stroetscape-improvements = Charlotte Straet

dJohnstownr-Golorado

GROUND ENGINEERING CONSULTANTS, INC.
FEE SCHEDULE - CONSTRUCTION SERVICES (2014) 2014¢1.1

MATERIAL TESTING AND SPECIAL INSPECTION
Construction Materials Tasting and Special Inapections (Time is round krip from office to profect site and raturn)

a. Engineering Technician ...

. Senlor Engineering Tachmczan

. Overtime (Over 8hrs/day, weekends nights aﬂer epm)
. Vehicle Mileage....

oo 60T

Ouiside Laboratory Services...

. Daily Rates (mcludes personnei vehicle and equlpment)
f Weld Testing (MT,PT,UT), ASNT Qualified, Visual Weid Insp (AWS API CWI Qual ). Bolt Tensmn & Speclal Insp

b P ane 4R EE 011 PSR R eR v b .. 888 proposal
. .. §ee proposal

Personnel Houriy Rate + $15 00 per hour

... aee proposal {not typlcally charged)

see proposal
age proposal

g. NDE - Weld Inspection Instrumentation ~ Uitra Sonic and Magnetic Particle .. ... $40.00/day
h. Trip Charge {covers vehicle and equlpment) see proposal
LABORATORY TESTING
Standard Proctor Compaction (ASTM D 698)......c.cceevivn $90.00 Flreproofing: Thickness, Density, Adhesion............... Tech Time
Modtfied Proctor Compaction (ASTM D 1887) ..cvveevnns $100.00 Asphalt Extraction and Gradation Tests ... §160.00
Check POt PrOCtO ..o oo e crivrnnecnresimreressm s i ss s $45.00 Special Tests/Sample Preparation .............. $40.00-$60.00/hour
Natural Dansity and Moisture Content .......... i $12.50 Marshall Properiles:
Specific Gravity (ASTM D 854) ... vnrvvnerrersenninnienn $60.00 Field production sampla... orerreeneenennn 317600
Aggregate Specific Gravity ... $60.00- Laboratory sample (3 specumenslpoint) .............. $200/point
Gradation Analysis (ASTM D 422} Mix Analysis Gyratory Compaction, 3 points
a. All Standard Sleve to #200 Sleve.....ccccviiin $55.00 Field Production Sample.....cccovernirivennesirenerer, $280,00
b. Percent Less Than #200 Sieve .......covviviinans o $35.00 Laboratory Sample.... e 300,00
o Hydromster Analysis, 8dd .. $65.00 Theoretical Maximum Speclﬂc Gravity (D 2041) ...595.00
"RMValue (ASTM D 2844) ... cverernmrressenironenns $628.00 Effact of Water on Coheslon of Compacted

Attorberg Limit (ASTM D 4318).ccccvvccirnrerninirensornre e $48.00 Bituminous Mixtures (D 1075) Fleld Produgtion......$200.60
Sand Equivalent {(ASTM D 2419).........cnnininnn, $65.00 Laboratory Specimens ... im0 5260,00
Relative Density (ASTM D 4253) ..o $200.00 LotmMan TeStS oo e $300.00
Clay Lumps and Friable Particles (C 142)......ccuieii $35.00 Ignition Oven Calibration.......cvereeiveeniencis . 5200.00
Concrete Compression Test, Cylinders. ... £14.00/ea Neutron Oven Test (AC).... v2oeeee- 56000
Flat or Elongatad Particles (D 4791) cecvivevcniniinnnn $60.00 Coring — Aaphalt ... v $78.00/0aCH
Soil Stabilization Mixture Analysk.............. Quote Asphalt and Gcncrete Mlxture Analysls e QUOtE
Conorete Flexural Test, BEams ..o $65,00 Soundness (ASTM C 88) ... e e 31 75,00
Mortar CUBES..cc.coirrrereriimaseirenniins ... $20.00/ea Fracturad Faces Test$6000
Masonry Prismis............ $85.00/ea Los Angeles Abraslon Test ... 3150.00
Grout SPECIMENS...c.iv v $90.00/83 pH Test.. ceeerertene s 590,00
Soail Stabilization PUCKS. ..ccccvevrecrevicrcrcermnenne 525000/t of 3 Water Soluble Sulfates Test vt o 348,00
Ficor Flatness and Levelness FFFL Tasting .....coconvivin Quote Uncompacted Volds Test .........connmnannn e 575,00
Maturity Meter Data Loggers ............§75.00 Each + Tech Time Bulk Specific Gravity - Asphalt .............ooevivvernrnncernenn. $50,00
Laboratory TechniGIaN .ouvvnriciiennennie. $40.00-80.00/hour Parmeability
Moisture Coupons ..............Sr. Tech Time + $35.00 per coupon a. Falling or Gonstant Head, 2-4" Diameter........... $200.00
Relative Humidity (F2170) ......c..coomnniiniiniin $50.00/each b, Triaxial Pemeability........cooevreccinnnivainninnn., §350,00
~ Concrete and Shoterete Corgs (strength only) ... $60.00/ea

ENGINEERING

{Covers planning and general supervision, field irips, analysis, consulfation, preparation of reports, and travel fime.}
Principal Engineer... ... $125.00-5175.00/hour
Project Manager.... vty ... $85.00-$1058.00/hour
Project Englnest or Geologlst ...... $75.00-$95.00/hour
Woeld ENgINEE. v orimreimerenrcnincsnensimonisinns ... $95.00-$105.00/hour
StafifField Engineer......ccvnnns e ....$65.00-375,00/hour
1CC Bullding Inspection (D.F.S. Approved)$6500—$3000ihour
CAD Technician .. . w $80.00/hour.
Spedial Consultatlon Exper: Tesnmony and Court Appearance ... Negotlable Daily Rate

MISCELLANEOUS '
Out-of-town living expenses, commerclal travel costs, equipment rental, 810, ......o.cvveeininmrarecrr e e e W08 +15%
Interest charged after 30 days from INVOICE datE ... s s 1.6%/month

... Cost +20%

Pile Dynamic Analysls, Ground Penetratlng Radar Cross Hcle Sonic Loggmg, Sonic Echo Thermal Gonductlvily and Rasnslivity .......... Giuote

Mobile Laberatory......... eyt s E bbb 4B GE e R b

March 21, 2014

........................................................................ Quote (Project Specific)
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EXHIBIT B
REQUIRED PROVISIONS FOR CONTRACT FOR SERVICES
PROHIBITING EMPLOYMENT OF ILLEGAL ALIENS

Contractor shall not:

L. Knowingly employ or contract with an illegal alien to perform work under this
public contract for services; or

- 2. Enter into 2 contract with a subcontractor that fails to certify to the Contractor that

the subcontractor shall not knowingly employ or contract with an illegal alien 1o
perform work under this public contract for services.

Contractor has confirmed the employment eligibility of all employees who are newly
hired for employment to perform work under the public contract for services through
participation in either the e-verify program or the Department of Labor and Employment
Program.

Contractor is prohibited from using cither the e-verify program or the Department of
Labor and Employment program procedures to undertake pre-employment screening of
job applicants while the public contract for services is being performed.

If Contractor obtains actual knowledge that a subcontractor performing work under the
public contract for services knowingly empleys or contracts with an illegal alien, the
Contractor shall be required to:

I. Notify the subcontractor and the contracting state agency or political subdivision
within three days that the Contractor has actual knowledge that the subcontractor
is employing or contracting with an illegal alien; and

2. Terminate the subcontract with the subconiractor if within three days of receiving
the notice required pursuant to subparagraph 1 of this subparagraph the
subcontractor does not stop ¢mploying O contracting with the illegal alien; except
that the Contractor shall not terminate the contract with the subcontractor if
during such three days that subcontracter provides information to establish that
the subcontractor has not knowingly employed or contracted with an illegal alien.

Contractor shall comply with any reasonable request by the Department made in the
course of an investigation that the Department of Labor and Employment is undertaking
pursuant to the authority established in subsection (5) of Section 8-17.5-102 of the
Colorado Revised Statutes,

IF CONTRACTOR VIOLATES ANY OF THE AFOREMENTIONED
REQUIREMENTS, THE TOWN MAY TERMINATE THE CONTRACT
FOR BREACH OF CONTRACT. IF THIS CONTRACT IS SO
TERMINATED, CONTRACTOR SHALL BE LIABLE FOR ACTUAL
AND CONSEQUENTIAL DAMAGES TO THE TOWN OF JOHNSTOWN.
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2is TST

CONSULTING ENGINELRS

March 26, 2014

Roy Lauricello, Town Manager
Town of Johnstown

450 8. Parish Street
Johnstown, CO 80534

RE: Johnstown Downtown Streetscape Improvements — Proposal Evaluation for Phase 3, 4,
and Municipal Parking Lot Materials and Compaction Testing
TST Job #: 0127032.01

Dear Mr. Lauricello,

This letter of correspondenbe serves as documentation of TST Inc. of Denver's evaluation of
the submitted proposals for the Johnstown Downtown Streetscape Improvements — Phase 3,
4, and Municipal Parking Lot geotechnical services for materials and compaction testing.
TST's recommendation of award includes the following:

¢ Proposal Summary
+ Proposal Evaluation

Bid Summary

A total of 3 proposals were received by Tuesday, March 25, 2014. The following is a summary
of the proposals:

Geotechnical Firm Proposal Estimate
Ground Engineering $7,362.50

Ninyo & Moore $17,900.00

Yeh and Associates $49,280.00

Proposal Evaluation

Based on the desired scope of services for materials and compaction testing to be provided by
a geotechnical engineering firm and the desired purpose for this work, Ground Engineering
appears to be the desired consultant. Ground Engineering’s proposal provides an adequate
number of testing increments while providing quality assurance to the compaction and
materials placed for the next phases of the streetscape project. Based on the proposed
schedule of fees from Ground Engineering, they wili complete these tests more efficiently.

Ground Engineering has completed materials and compaction testing on muitiple projects that

TST has been involved with and we have no known issues that would preclude Ground
Engineering from being considered.

9222 Teddy Lane - Lone Tree, Colorado 80124 - 303.792.0557 fax: 303.792.9489 - www.tstdenver.com




CONSULTING ENGINEERS

Recommendation

TST recommends that the Town of Johnstown award the geotechnical consultant contract to
Ground Engineering for the Johnstown Downtown Streetscape Improvements Phase 3, 4, and
Municipal Parking Lot Materials and Compaction Testing.

If you have any questions or comments, please contact me at your earliest convenience.

Sincerely,

TST INC. OF DENVER
Taylor C. Goertz, P.E.
Enclosure(s):

- Proposal for geotechnical services from Ground Engineering
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AGENDA ITEM 8A

PARISH, LLC
ANNEXATION

e Annexation Agreement
e Resolution No. 2014-03
(Findings of Fact)
e Annexation Ordinance
(No. 2014-133)
e Zoning Ordinance
(No. 2014-134)
(*Public Hearing)
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PUBLIC HEARING PROCED‘U_RE— Parish, LL.C Annexation

Open public hearing.

. Receive information from staff.

. Ask to hear from anyone who supports the annexation.

Ask to hear from anyone who opposes the annexation.
Close the public hearing.

Ask for discussion.

Make decision and/or motion‘from Council.

a. Need motion to approve or deny.

(SUGGESTED MOTIONS):

For Approval:
1 move to approve the Annexation Agreement (subject to the following conditions...).

I move to approve Resolution No. 2014-03 (Findings of Fact).
I move fo approve Annexation Ordinance No. 2014-133 on first reading,.
1 move to approve Zoning Ordinance No. 2014-134 on first reading.

For Denial:

. T move to deny approval of the Annexation Agreement.

. 1 move to deny approval of Resolution No. 2104-03 (Findings of Fact).

. Tmove to deny approval of Annexation Ordinance No. 2014-133 on first reading.
. I move to deny approval of Zoning Ordinance No. 2014-134 on first reading.




TOWN COUNCIL AGENDA COMMUNICATION

AGENDA DATE: April 7, 2014
ITEM NUMBER: 8B

SUBJECT: *Public Hearing — Parish, LL.C Annexation
ACTION PROPOSED: Consider Parish, LLC Annexation

PRESENTED BY: Mr. John Franklin, Town Planner

AGENDA ITEM DESCRIPTION: This request was originally tabled on July 15, 2013 to allow time for review of an
environmental report on the Little Thompson River Corridor proposed for dedication to the Town, and execution of the
annexation agreement. The environment report was submitted by the Annexor and reviewed by TST, Inc. According to
TST, Inc. the environmental report documents that the property is free of contaminants.

This is a request for annexation of three parcels which total 89.73 acres and are generally located east of South Parish
Ave. (CR 17) and north of CR 461/2 (see map). Parcel 1 is 52.12: acres and is presently in agricultural use. Parcel 2
(3.75+ acres} is the ‘Sticker Stadium” ball field and Parcel 3 (23.85+ acres) is a portion of the Little Thompson River
Corridor which extends from CR 461/2 northeast to CR 19. The owner desires to develop Parcel 1. Parcel 2 would be
deeded to the Thompson Rivers Park and Recreation District, Parcel 3 would be deeded to the Town for use as part of the
Little Thompson River Corridor open space and trails system.

The Johnstown Area Comprehensive Plan and the Downtown Improvements Plan designate Parcel 1 as the southern
extension of the historic downtown which is intended to provide business and residential opportunities. Parcel 1 has been
historically utilized for agriculture, and is zoned Agricultural in Weld County. The owner is requesting annexation and
PUD-B (Planned Unit Development-Business) zoning of the property, and intends to pursue commercial and residential
opportunities. Design Guidelines are contemplated - staff will work with the owners to ensure that future development
will be in compliance with Town plans and design standards.

Access to the Parcel 1 would be from CR 461/2 and South Parish Ave, Town water and sanitary sewer is available. Street
and storm drainage improvements will need to be extended by the owner to serve the property.

The annexation agreement contains several special provisions which were part of the 2008 Settlement Apreement with
CSG: Annexation of the three parcels; Mixed —use commercial, employment and residential development of Parcel 1;
dedication of ‘Sticker Stadium’ (Parcel 2) to the Parks District and the Little Thompson River Corridor (Parcel 3) to the
Town and; sales tax sharing of 1%; design guidelines and administrative review process. The owner has requested a ten
year vesting,

State statutes require that the governing body of the annexing municipality approve a resolution of substantial compliance
of the annexation petition. As part of the resolution finding substantial compliance, the governing body must set a public
hearing to determine if the proposed annexation complies with sections 31-12-105, C.R.S,, (Eligibility for Annexation)
and 31-12-105, C.R.S., (Limitations). In accordance with statute, a public hearing date of April 7, 2014 has been
scheduled.

The Planning and Zoning Commission held a public hearing on April 10, 2013 and voted to recommend approval of the
annexation and PUD-B zoning with one condition, as follows: 1. An Annexation Agreement is to be prepared by the
Town Attorney and signed by the Owner for Town Council consideration with annexation.

LEGAL ADVICE: The Town Attorney prepared the Annexation Agreement,

FINANCIAL ADVICE: N/A

RECOMMENDED ACTION: The Planning and Zoning Commission has recommended approval of the annexation,
and PUD-B zoning,




For Approval; '
1) I'move to approve the Annexation Agreement (subject to the following conditions.,.).

2) I'move to approve Resolution No. 2014-03 (Findings of Fact).
3) I'move to approve Annexation Ordinance No. 2014-133 on first reading.. .,
4) Tmove to approve Zoning Ordinance No. 2014-134 on first reading ...
Xor Denial:
1) Tmove to deny approval of the Annexation Agreement.
2) Imove to deny approval of Resolution No. 2014-03 (Findings of Fact).
3) Imove to deny approval of Annexation Ordinance No. 2014-133.
4) Tmove to deny approval of Zoning Ordinance No. 2014-134,

Reviewed:

T Mana
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ANNEXATION AGREEMENT

PARISH, LLC ANNEXATION

THIS AGREEMENT is made and entered into this_~ day of
2014, by and between PARISH, LLC, a Colorado limited liability company, hereinafter referred
to as “Owner,” and the Town of Johnstown, a municipal corporation of the State of Colorado,
hereinafter referred to as “Johnstown” or “Town.”

WITNESSETH:

WHEREAS, Owner and Town, for the purpose of settlement of that certain litigation
under the style and name of Colorado Sweet Gold, LLC, a Colorado limited liability company,
Plaintiff, v. Town of Johnstown, a Municipal Corporation, et al., Defendants, in the District
Court, Weld County, Colorado, Case No. 2006 CV 777, scttled pursuant fo the terms of an
Agreement made and entered into effective the 3™ day of March, 2008, and approved and made a

part of the Court’s Order dated March 12, 2008, said Order and Agreement being attached hereto

as Exhibit “A” and incorporated herein by reference as if fully set forth herein verbatim,
hereinafter referred to as the “Joint Agreement;” and

WHEREAS, Colorado Sweet Gold, LLC and A.L. Gilbert Company, through their solely
owned company, Parish, LLC, has complied with the Joint Agreement and filed its Petition for
Annexation to the Town in a timely manner; and

WHEREAS, Owner desires to annex to Johnstown the property more particularly
described on Exhibit B, which is attached hereto, incorporated herein, and made a part hereof,
hereafter referred to as “the Property;” and

WHEREAS, Owner has executed a petition to annex the Property, dated March 9, 2009,
a copy of which petition is on file with the Town Clerk; and

WHEREAS, Owner has prepared an Outline Development Plan by Design Development
Consultants dated June 21, 2010, identifying and illustrating requested zoning, proposed land use
and intended development of the property; and

WHEREAS, it is to the mutual benefit of the parties hereto to enter into the following
agreement regarding annexation of the Property to the Town and other matters as set forth
herein; and




WHEREAS Owner acknowledges-that upon annexation, the Property will be subject to
all ordinances, resolutions, and other regulations of the Town of J ohnstown as they may be
amended from titme to time; and

'WHEREAS, Owner acknowledges that the need for conveyances and dedication of
certain property, including, but not limited to, property for rights-of-ways and easements to

~Johnstown as contemplated in this Agreement, are directly related to and generated by

development intended to occur within the Property.

NOW, THEREFORE, IN CONSIDERATION OF THE ABOVE PREMISES AND
THE COVENANTS AS HEREINAFTER SET FORTH, IT IS AGREED BY AND
BETWEEN THE PARTIES AS FOLLOWS:

1. Incorpomtzon of Recitals. The parties confirm and incorporate the foregoing
recitals into this Agreement. ' ' '

2. Purpose. 'The purpose of this Agreement is to set forth the terms and conditions
of the annexation of the Property to the Town. Except as expressly provided for herein to the
contrary, all terms and conditions hercin are in addition to all requirements concerning -
annexation contained in the Johnstown Municipal Code, Development Regulations: and
Comprehensive Plan, and the Municipal Annexation Act of 1965, as amended, C.R.S., Section
31-12-101, et seq.

3. Owner. As used in this Agreement, the term “Owner” shall include any of the
heirs, transferees, successors, or assigns of Owner, and all such parties shall have the right to.
enforce this Agreement, and shall be subject to the terms of this Agreement as if they were the
original parties thereto. [n the event of a transfer of all or any portion of this Property, the
transferring Owner shall be rélieved of any and all obligations under this Agreement which arise
after the date of such transfer with respect to the transferred Property provided that written notice
is given, as provided in Section 35 herein, to the Town with a copy to the Town Attorney,

4. Further Acts. Owner agrees to execute promptly upon request of Johnstown any
and all surveys and other documents necessary to effect the annexation of the Property and the
other provisions of this Agreement. Owner agrees to not sign any other petition for annexation
of the Property or any petition for annexation election relating to the Property, except upon
request of Johnstown.

5. Annexation Documents. Owner agrees to provide legal documents, surveys,
engineering work, newspaper publications, maps, and reports determined by Johnstown to be
necessary to accomplish the annexation,

6. Zoning and Land Use. The parties recognize that it is the intent and desire of
Owner to develop the Property in a manner generally consistent with the zoning and land uses
presented in the Outline Development Plan by Design Development Consultants dated June 21,




2010, and that the granting of such zoning by the Town of Johnstown is a material consideration
of the Owner’s agreement to annex the Property to the Town. Owner shall take all action
necessary to permit zoning by Johnstown of the annexed Property within the time prescribed by
state statute. Owner and the Town further agree that to the extent that the Outline Development
Plan differs from the Joint Agreement by expansion of the commercial area and other land use
areas, and modification of the open space along the South Fork of the Little Thompson River, the
changes will be processed pursuant to paragraph 9 below. '

7. Sticker Stadium. The Owner and the Town acknowledge that the Property
includes Parcel 2 consisting of 3.758 acres, more or less, where Sticker Stadium is now located.
Pursuant to a Lease Agreement dated August 28, 1997, Owner’s predecessor agreed to convey
the 3.758 acres to Thompson Rivers Park and Recreation District (“District”) AS IS for ONE
DOLLAR ($1.00} and reimbursement of its cost to procure the legal right to convey the small

-parcel. Upon final approval of the annexation of Parcel 2 by the Town and the District’s

reimbursement to Owner of the District’s agreed share of the cost of this annexation, the Owner
will convey Parcel 2 to the District by Bargain and Sale Deed. The Contract to Convey Property
between the Owner and the District shall be placed in the files of the Town and the use,
development, and compliance with Johnstown Municipal Code, Development Regulations and
Comprehensive Plan, this Annexation Agreement, and any development agreement pertaining to
said Parcel 2, shall be the sole duty and obligation of the District and Owner shall have no duty,
responsibility, and shall bear no cost or expense whatsoever. The Owner shall have no duty or
bear any cost or expense of providing private or public roads, landscaping, utilities, raw water,
adjacent road widening and improvements to serve Parcel 2. '

8:  Sales Tax Sharing. For the mutual benefit of the Owner and the Town, to seitle a
litigation for their mutual benefits, and. for use to develop public facilities for a public purpose,
the parties agreed in subsection 2.F of the Joint Agreement to share sales tax revenues. The
Owner from the sales tax sharing shall be reimbursed for public improvements made for the use

- and benefit of the Property will be specifically set forth at the time of plat approval as the

schedule of “Reimbursable cost for Public Improvements.”

9. Forty-Five Day Administrative Approval Process. Subsection 2.F of the Joint
Agreement provides for a forty-five (45) day administrative approval process following the
guidelines approved for development along U.S. Highway 34.

10, Vested Rights. The Town and Owner agree that a vested rights term of ten (10)
years is warranted in light of all relevant circumstances, including but not limited to, the size and
phasing of the development, the mixed use and nature thereof, economic cycles, and market
conditions. '

11. Phasing. The Town agrees that the Property may be developed in phases of such
number as requested by the Owner, with Town approval, that acknowledges a reasonable market
based use and cost efficient development plan, ' -




T

12.  Non-Conforming Use. The Town agrees to allow the existing non-conforming
agricultural use fo continue until such time as physical development of the Property is
commenced but not at a greater level than at its current level of activity and use. It is
acknowledged that development may be in phases and in such event farmmg may be
discontinued in phases : :

_ 13. Water and Sewer Demand Study. In compliance with the Town’s ordinance,
Owner has submitted to the Town a preliminary Water and Sewer Demand Analysis. However,
both parties recognize that this preliminary estimate may need to be revised by Owner or ifs

- successors and the parties agree to cooperate with each other with respect to any future revisions.

Prior to the time of any plat submittal, Owner shall submit an updated Water and Sewer Demand
Analysis for the development, to be included with any proposed plats for development. The
parties will enter into a separate Water and Sewer Service Agreement no later than the time of
final plat approval. The Water Agreement shall follow Section 2.G of the Joint Agreement and
sewer shall be on a tap basis and applied for from the Town .

14. Water Rights Dedication. The Owner and the Town confirm their raw water -
credit and additional taw water requirements and provisions for plant investment fees and meter
cost shall be as set forth in-Section 2.G and H of the Joint Agreement. :

15.  Municipal Services. Johnstown agrees to make available to the Property all of
the usual municipal services provided by the Town, in accordance with the ordinances and
policies of the Town. The services provided by the Town include, but are not limited to, police
protection, water and waste water services. Owner acknowledges that Town services do not
include, as of the date of the execution of this Agreement, emergency medical, fire protection,
recreation, or trash removal services. Subject to the provisions of Sections 13 and 14 above and
Owner’s performance of ail the requirements of the Town’s ordinances and policies, the Town
shall provide water and sewer services to the land through water and sewer mains, and both
parties agree to cooperate to the extent necessary to allow such services with the intent that the -
cost of delivery of such services shall be borne by the development with recognition of Section
8, Sales Tax Sharing, above.

16. - Public Improvements. Required public improvements shall be designed and

- constructed to Town standards by Owner and at Ownet’s expense, provided that Owner shall be

entitled to cost and expense reimbursement from sales tax sharing as provided in Section 8
above, but limited by current Town regulations and as limited by paragraph 21 herein. Owner
further agrees to provide financial guarantees for construction of all required improvements as
set forth in each phase or filing of the development and to dedicate to the Town any or all of the
improvements as required by Town ordinances. Owner shall receive reimbursements for
oversizing as provided in Section 17 below. The public improvements and financial guarantees
shall be set forth in the Development Agreement for each filing between the Town and Owner.
All utility lines on and adjacent to the Property shall be underground. :




17, Streets and Arterial Roads. Op-site and required off-site streets shall be designed
and constructed to Town standards by Owner at Owner’s expense. Owner shall be entitled to
reimbursement for oversizing of streets in accordance with the ordinances and policies of the
Town and shall further be entitled to cost reimbursement from tax sharing as provided in Section
8 above. :

_ 18.  Land Dedication. The dedication of parks and open space, flood plains, public .
easements for utilities, rights-of-way for streets and other public ways and dedications for other
public purposes shall be by General Warranty Deed to include mineral interests owned by Owner
at the time of annexation or appropriate instrument of conveyance acceptable to the Town, Such
dedications shall occur as defined herein or at such time as the Town is. ready to begin
improvements, except that all perimeter street rights-of-way shall be dedicated at the time of
subdivision platting, unless the Town specifies another time. - The Town and Owner agree that
such dedications are directly related to and generated by the development intended to occur
within the Property and that no taking thereby will occur requiring any compensation. The Town.
and the Owner agree that the parks and open space shall be conveyed to the Town and to
Thompson River Park and Recreation District as provided in Subsection 2.D of the Joint

- Agreement and Section 7 above. The parties further agree that dedications along Parish Avenue

have been made by Owner pursuant to Utility Easement Agreement dated February 4, 2003,
which credit shall continue for the benefit of Owner.

19. . Water and Waste Water Utilities. On-site and required offsite water and waste
water mains and appurtenances shall be constructed to Town standards by Owner at Owner’s
expense. Town and Owner hereby agree fo cooperate in good faith with respect to 1)

“determining reasonable oversizing requirements; 2) locating and securing approvals for

installation of utility mains and appurtenances within public rights-of-way; and 3) facilitating .
installation of off-site infrastructure, as and when Owner and Town determine that. such
installation is necessary in connection with orderly development of the Property. The Owner
shall be entitled to cost and expense reimbursement as provided in Section 8 above and waste
water discharge and waste water main usage as provided in the Utility Easement Agreement
dated February 4, 2003.

20. - Drainage. .

- (&) A drainage study of the entire annexation territory will be provided by the
Owner. Improvements recommended by such study shall be completed as required for
each phase or filing of development,

(b)  Historical irrigation and drainage patterns shall be maintained on the
property to the extent feasible including no change in the quality, quantity, or point of
discharge, except to the extent approved by the Town. o

21. . Reimbursements, To the extent water, sewer, storm drainage facilities or other
utilities are oversized or extended onto the property by Owner or to the extent streets or street




lighting or other public improvements are built or relocated off-site of the Property by Owner, by

‘any District or by the Town, for benefit accruing to other parties, said improvements may be

eligible for reimbursement. Town agrees to use its best efforts to maximize the opportunity for,
and amounts of reimbursement payable to Owner, in connection with the development of any
other property connecting to or otherwise making use of any such improvements. The Town

- agrees to coordinate the execution and delivery of necessary reimbursement agreements among

the Town, the Owner, and the Owner/Developer of any other such property in order to obtain
such reimbursement for Owner. To the extent that Owner is not reimbursed by the Town and the
Owner/Developer of any other property which is obligated to pay for a share of the cost of
improvements, the Owner shall be reimbursed from Sales Tax Sharing as provided in Section 8
above to the extent funds are available. : : o

22.  Limitation on Fee Impositions by the Town. The Town agrees that the Property
shall be subject to typical development fees. similar to those that are imposed on other
comparable developments in the Town pursuant to the Town’s regulations and ‘ordinances.
Owner acknowledges that the Town has adopted “Impact Fees” that will apply to this

development. : -

23, Conformity with Laws.. Owner- agrees that the design, improvement,

construction, development, and use of the Property shall be in conformance with all applicable

laws and ordinances and that Owner shall comply with all Town ordinances, resolutions and
regulations including, without limitation, ordinances, resolutions, and regulations pertaining to

- annexation, subdivision, zoning, storm drainage, utilities, access to Town streets, and flood .
.control. : A ' ' '

- 24 Disconnection. . No right or remedy of disconnection of the Property from the
Town shall accrue from this Agreement other than that provided by applicable state laws. In the
event the Property or any portion thereof is disconnected at Owner’s request, Johnstown shall-
have no obligation to serve the disconnected Property or pottion thereof and this Agreement shall -
be void and of no further force and effect as to such Property or portion thereof.

25. Owners’ Association/Covenants. Owner may organize a unit owners’ association
or associations if appropriate for given parcels end/or unit types with the development of the
Property. If so, Owner shall form the association(s) pursuant to the Colorado Common Interest
Ownership Act (“Act”). C.R.S., Section 38-33.3-101, et seq. The Owner shall also execute and
record covenants and instruments of conveyance which comply with the Act and which
adequately provide for continuous ownership, operation, maintenance, repair and replacement of
common elements of the development including, but not limited to, any private roads, private
common areas, and private facilities. At least thirty (30) days prior to recording any covenants
or instruments of conveyance to the association(s), Owner shall provide such documents to the
Town Attorney for review.and comment. : R :

26.  Special District Inclusion/Exclusion. Within thirty (30) days after written
request by the Town, Owner shall apply for inclusion of the Property within one or more special




districts serving the Town and the Town may request Owner to petition to exclude the property
from another special district, Owner shall petition out of the Library District. If Owner is in'a
fire protection district other than the Johnstown Fire Protection District, Owner shall petition out
of the other fire district and into the Johnstown Fire Protection District. Owner/Developer, at

some point in time, will be required by the Town to petition out of the Little Thompson Water

District at the request of the Town of Johnstown and may be required to comply with any
requirements of an Agreement between the Town of Johnstown and Little Thompson Water
District including any expenses to meet those requirements. All costs, expenses, attorney fees,
and judgments for exclusion of the property from any special district shall be born by -
Owner/Developer. .

27.  Future Cooperation. The parties agree that they will cooperate with one another
in accomplishing the terms, conditions, and provisions of the Agreement and will execute such:
additional documents as necessary to effectuate the same.

'28. No 'Joint Venture or Partnership/No Assumption of  Liability.  Nothing
contained in this Agreement is intended to create a partnership or joint venture between the
Town and Owner or between the Town and any one or more of the individual owners. that may
exist and any implication to the contrary is hereby expressly disavowed. It is understood and
agreed that this Agreement does not provide for the joint exercise by the parties of any activity,
function or service, nor does it create a joint enterprise, nor does it constitute any party hereto as
any agent of another party hereto for any purpose whatsoever. Except as specifically otherwise

provided in this Agreement, no party shall-in any way assume any of the liability of a 'my other

party for any act or obh,g,atlons of the other party.

29, . Failure to Annex. - This Agreement shall be null and void if the Town fails to
approve the annexatlon ofthe Property :

30.  No Warmm‘-zes by the Town. The Town is entering wnto this Agreement in good
faith and with the present intention, on the part of the present Town Council; that this Agreement
will be complied with. However, because some of the provisions of this Agreement may involve

- areas of legal uncertainty, the Town makes no representation as to the validity or cnforceabﬂlty

of this Agreement and no such warranty is made on the part of the Town.

31. (ay Breach by Owner; Town ’s Remedies, In the event of a default or breach
by the Owner of any term, condition, covenant, or obligation under this Agreement, the Town
may take such action as it deems necessary to protect the public health, safety, and welfare; to
protect lot buyers and builders, and to protect the citizens of the Town from hardshlp The
Town’s remedies include: : -

D The refusal to issue to the Owner any development permit, building
permit, or certificate of occupancy. This remedy shall not affect sales to bona fide
purchasers nor be applied to bona fide purchasels :




(I A demand . that the security given for the completion of the public
improvements be paid ot honored; - S _

(Il) ~ The refusal to consider further development plans within the Property;
and/or - :

(IV)  Any other remedy available at law.

Unless necessary to protett the immediate health, safety, and welfare of the Town or
Town residents, the Town shall provide the Owner ten (10) days’ written notice of its intent to
take any action under this section during which ten-day period the Owner may cure the breach
described in said notice and prevent further action by.the Town.

(b)  Breach by Town. Parties agree that in the event of a breach by Town, Owner will
have the right to seek all remedies provided by Jaw.

32.  Attorney’s Fees. If any party breaches this Agreement, the breaching party shall
pay the non-breaching party’s reasonable costs and attorney’s fees incurred in the enforcement of
the terms and conditions of this Agreement. Should litigation occur by suit of a third party,
Owners shall reimburse Town for Town’s attorney’s fees. Specifically, in the event that any
person, corporation, special district, municipal or county government, or any other entity assetts
any claim against the Town, its officials, or employees pursuant to the provisions of the

-Colorade Municipal - Annexation Act, C.R.S., Section 31-12-101, et seq., Owner agrees to.

reimburse the Town all reasonable costs and attorney’s fees incurred by the Town in defense of -
such claims whether or not such defense is successful; provided, however; that nothing herein
shall be interpreted as permitting the Owner to act or participate in any manner whatsoever in the
defense of such claims, including, but not limited to, selection of legal counsel or settlement of

. claims.  Owner acknowledges and understands that the Town may, at its sole discretion, .

voluntarily elect not to defend against such an action and may consent to and permit the entry by .-
the court of an order voiding the annexation or reach another means of settlement of claims. In
such an event, Owner shall also reimburse to the Town any costs or attorney’s fees assessed
against the Town by the court, if any. ' - -

33. General Provisions, Town shall:

(a) Cause its stalf to timely and promptly approve or disapprove written submittal by
Owner of any plans, specifications, drawings, details or other pertinent data required . in
connection with any- water line, sanitary sewer line, storm drainage, or other utility serving the .
Propetty or any improvements within any dedication right-of-way on the Property. Any
disapproval shall set forth the items disapproved together with the reasons for such disapproval.

(b) - Useits best efforts in securing, at Owner’s expense, construction and maintenance
agreements from governmental or private entities other than the Town which is necessary to




allow Owner to fulfill its obligations under this Agreement and to develop the Property ina
timely manner.

(c) Cooperate with Owner with any filing, applications, approvals, or other
administrative procedures with governmental entities other than the Town which is necessary to
allow Owner to fulfill its obligations under this Agreement and to develop the Property in a
timely manner.

(d) Not-unreasonably withhold its consent or approval when any consent or approval
is required. ' :

Owner shall notify the Town of assignments and the name, address and telephone number
of the assignee and give Notice as provided in Section 35 herein. Upon the sale ot other transfer
of any portion of the Property, the transferor of such portion shall be released from all liability
and obligation under this ‘Agreement relating to such portion and all such Labilities and
obligations shall be assumed by the transferee (unless transferee is a member ef the home or
commer(:lal end user buymg pubhc or governmental entity).

Nothing conta.med in the Agreement shall constitute or be interpreted as a repeal of
existing codes, ordinances or as a waiver of the Town’s legislative, governmental, or police
powers to promote and protect the health, safety, and general welfare of the Town or its
inhabitants; nor shall this Agreement prohibit the enactment by the Town of any fee which is of
uniform or general application.

34. Specml Provisions.

a. The property is proposed for res1dentm1 'md 001T111161‘Clcl1 development undel
Planned Unit Development.

b. At the time of development, Ownet will need to provide an additional thirty feet
(30”) of right-of-way and thirty feet (30") of landscape buffer for the expansion of Weld County
Road 46-1/2 plus an additional thirty feet (30°) of right-of-way and twenty feet (207) of
landscape buffer for the expansion of Weld County Road 17.

c. Access points will need to be determined from a traffic impact analysis and
finalized during the preliminary and final plan stages of development.

d. The: Prepeﬂ:y will be served by connectmg the sewer to the 11ft station south of
Weld Ceunty Road 46-1/2 and west of the Great Western Railway. ‘

€, Owner/Develope1 will ‘be reqmred to comply with the requirements of the -
appropriate design guidelines for this area. - ‘




f.  Owner/Developer shall adequately address all referral comments to the
satisfaction of the Town.

g. Sales and Use Tax Reimbursement. Owner has represented to the Town that the
commercial development of the Property in the area depicted on Exhibit B shall be of a quality-
and design commensurate with other commercial development in the same. general area of the
Town. Based upon this representation, the Town shall pay to Owner, as more fully provided
herein, the following Sales and Use Tax Rebates for the commercial development of the

Property:

8} Taxes Collected and Applied to Improvements. A portion of the sales and
use tax revenue received by the Town of Johnstown from taxable activities from the
commercial development on the Property, equivalent to one percent (1%) of such taxable

- activities, shall be separately accrued and identified in the Town records so that the
location of origin, date of receipt, and source of taxation may be determined for
application of payments which are described in this Agreement. However, for any new
Johnstown tax not currently in effect (such as a lodging tax), such tax shall accrue one-
half percent (1/2%) for the benefit of these improvements. This provision for tax credits
shall expire twenty (20) vears after the issuance of the first certificate of occupancy for
commercial development on the Property. :

(Il) . Application of Tax Credits. The taxes accrued and credited from
subparagraph (g)(1) shall be applied to reimburse Owner for costs incurred by the Owner
for all on- or off-site public improvements including, but not limited to, public water and
sewer, collector and arterial streets (said costs shall include streetscape and landscaping
improvements), public ‘drainage facilities, electric and gas facilities, other public
improvements; below cost sale of land to key retail/commercial users, -enhanced
architectural design, public art, and other items specifically agreed upon between the
Town and Owner. The costs shall be reimbursed whether the initiating requirement is -
due to Owner’s development schedule, the Town, or that of another developer that
indirectly causes the need for construction. These monies shall also be used for related
expenses such as legal, engineering, and appraisal expenses for activities such as
condemnation, easement acquisitions, design, etc. The Town’s normal reimbursement
policies and the reimbursement program cannot, in combination with the tax credit
accrual herein; result in Owner receiving more funds than it has actually spent on public
infrastructure improvements. If the Developer wishes to have tax credits apply for below
cost sale of land to key retail/commercial users, enhanced architectural design, or public
art, the Owners will provide for confirmation of the value of these considerations to
Johnstown for review and consideration, but there is no guarantee that it will be approved
by the Town. Approval is at the sole discretion of the Town.

(IID) - Order of Payment. The Owner shall identify to the Town, in writing and -
for the Town’s approval, the order of payments to b_e made from the sales and use tax
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reimbursement fund. The Owner shall identify, in writing, to whom such payments shall
be made. - .

(IV) Interest.  All costs incurred by the Owner that are eligible for
reimbursement pursuant to this paragraph shall also include interest accruing from the
date of completion and acceptance of the eligible improvement, but interest shall accrue

- only for a period of seven (7) years from the date of completion. The rate of the interest
shall be equal to the interest rate received by the Town on its investments over the
twelve-month period preceding the date such interest commences to accrue. The interest
shall be compounded annually. :

(V)  Administrative Fee. The Town shall be entitled to charge Owner a
reasonable administrative fee for the administration of the separate sales and use tax
reimbursement fund. ' ' :

h. Performance Standards (Design Guidelines). The Owner agrees to adopt the
Design Guidelines addressing design considerations, including architectural, site planning,
landscaping, streetscape, and sign elements for land uses within the Property. The Design
- Guidelines may be amended from time to time upon written consent of both Parties. The Design
Guidelines shall be applied to all development projects within the Property. ~ All individual
projects proposed within the Property will be subject to review by the Johnstown Review
Committee: It shall be the responsibility of the Town to decide if an individual project within the
Property .complies with the standards, as well as to interpret and enforce other provisions and
conditions of the Design Guidelines. The Owner shall not have any further formal (other than
- administrative) review by the Town including, but not limited to, Planning Commission and/or
Town Council approval for the individual projects. The Performance Standards shall not
supersede any uniform code of the Town such as the Uniform Building Code, Unjform Fire -
Code, or any other like code which is applicable to all properties-located within the Town.

1. Environmental Report. Owner and Town agree that the lands to be dedicated to
the Town are free from any enviropmental contamination,

35.  Notice. All notices required under this Agreement shall be in writing and shall be
hand-delivered or sent by facsimile transmission or registered or certified mail, retumn receipt
requested, postage prepaid, to the addresses of the parties herein set forth, All notices by hand-
delivery shall be effective upon receipt. All facsimile transmissions shall be effective upon
transmission/receipt, provided a hard copy is mailed the same date. All notices by mail shall be
considered effective seventy-two (72) hours after deposit in the United States mail with the
proper address as set forth below.. Either party, by notice to be given, may change the address to
which future notices shall be sent. - » :
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Notice to Town: : Town of Johnstown :
: “ATTN: Roy Lauricello, Town Manager
450 So. Parish
P. O, Box 609
. Johnstown, CO 80534
Facsimile Number: 970-587-0141
Email: reello@townofjohnstown.com

With copy to: S Avi Rocklin
Town Attorney '
Law Office of Avi S. Rocldin, L1.C
19 Old Town Square, Suite 238
Fort Collins, Colorado 80524
Facsimile Number: (970) 797-1806
Email: avi@rocklinlaw.com

Notice of Owner: : - Parish, LLC
' ‘ : A.L. Gilbert Company
304 N. Yosemite Avenue
P.O. Box 38
Oakdale, CA 95361
- Facsimile: 209-847-3542
Email: david.gilbert@algilbert.com

With copyto: -~ . - David Wyatt, Esq.
‘ : ' Wyatt Law, LLC
P.O. Box 1114
Fort Collins, CO 80522
Davidwyatt66@gmail.com

36.  Election. - Owner agrees that it is voluntarily entering into this Agreement.
Owner represents and submits that, to the extent an election would be required pursuant to
C.R.S., Section 31-12-112, as amended, to approve the annexation or to impose terms-and
- conditions upon the Property to be annexed, Owner owns one hundred percent (100%) of the
Property, excluding public streets and alleys, and would vote to approve the annexation and all
terms and conditions as set forth herein, Thus, any election would necessarily result in a-
majority of the electors’ approval to the annexation and the terms and conditions. :

37, Cost Reimbursement to Town: Developer shall reimburse Town for professional

consultants such as engineers, testing companies, planners, and attorneys necessitated by -
processing and completion of this development. - g
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38.  No Third Party Rights. This Agreement is made solely for the benefit of the.
parties hereto and is not intended to nor shall it be deemed to confer rights to any persons or
entities not named as parties hereto.

39. Governing Law. The laws of the State of Colorado shall govern the validity,
performance, and enforcement of this Agreement. Should either party institute legal suit or
action for enforcement of any obligation contained herein, it is agreed that the venue of such suit
or action shall be in Weld County, Colorade. :

40. 'Headmgs. The paragraph headings in this Agreement shall not be used in the
construction or interpretation hereof as they have no substantive effect and are for convenience
only,

41.  No Repeal of Laws. Nothing contained in this Agreement shall constitute or be
interpreted as a repeal of the Town’s ordinances or resolutions, or as a waiver of the Town’s
legislative, governmental, or police powers to promote and protect the health, safety, and welfare
of the Town and its inhabitants, nor shall this Agreement prohibit the enactment or increase by

.the Town of any tax or fee

42. Amendments to Law. As used in this Agreement, unless otherwise specifically
provided herein, any reference to any provision of any Town ordinances, resolution, regulations,
or policy is intended to refer to any subsequent amendments or revisions to such ordinance,
resolution, regulations, or policy, and the parties agree such amendments or revision shall be
binding upon Owner. - :

43. . Binding Effect. This Agreement shall be binding upon and inure fo the benefit of
all the heirs, transferees, successors, and assigns hereof, and shall constitute covenants running
with the land. This Agreement shall be recorded with the County Clerk and Recorder of Weld-
County, Colorado, .at Owner’s cxpense. Subject to the conditions precedent hercin, this
Agreement may be enforced in any court of competent jurisdiction. :

44.  Entire Agreement. This Agreement embodies the entire agreement of the parties.
There are no promises, terms, conditions, or obligations other than those contained herein; and
this Agreement supersedes all previous communications, representations, or agreements, either
verbal or written, between the parties, except as. that provided in the Cost Agreement and Fuads
Deposit Agreement filed with the Town Clerk.

45.  Amendment. This Agreement may be amended only by mutual agreement of the
Town and Owner. Such amendments shall be in writing, shall be recorded with the County

Clerk and Recorder of Weld Couaty, Colorado, shall be covenants mnning with the land, and " -

shall be binding upon all persons or entities having an interest in the Property and/01 Water -
Rights subject to the amendment unless otherwise specified in the amendment.
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46.  Severability. The parties agree that if any padt, term, portion, or provision of this
Agreement is held by a court of competent juriadiction to be illegat or in conflict with any law of
the State of Colorado or any federal law, the validity of the remaining parts, terms, portions, or
provisions shall not be affected, and the rights and obligations of the parties shall be construed
and enforced as if the Agreement did not contain the particular part, term, portion, or provision
held to be invalid,

47, Assignment. Owner may assign this Agreement with written consent of the
Towr, which consent shall not be unreasonably withheld, and upon assipnment the Owner shall
be relieved of all future Hability for acts or omissions ocourring after the assignment and any
future obligations or performance of this Agreement and the assignee and their heirs, personal
representatives, successors, and assigns of said assignee shall assume all responstbility and
obligations ofthis Agreement unless otherwise agreed in writing, o ' '

TOWN OF JOENSTOWN, COLORADO,
A MUNICIPAL CORPORATION

By:

' Mayor
ATTEST: -

By:.

Town Clerk
LANDOWNER;

PARISH, LLC, & Colorado Bmited Habili
company :
By: A.L. Gilbert Company, & California
corporation, Member/Manage

vid Gilbért, Phesident .,
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EXHIBIT A

_ TO ANNEXATION AGREEMENT
AGCREEMENT ' : : ‘

W&C}\,THIS AGREEMENT is made and éntered into effective the 53 L_EZ day of
-Eghrwary, 2008, by and between COLORADO SWEET GOLD, LLC, a Colorado limited
hability company, hereinafter referred o as “CSG." A.L. GILBERT COMPANY &
Calitornia corporation, hereinafter referred to as “ALG,” and THE TOWN OF
JOHNSTOWN, a municipal corporation, hereinafter referred to as “fohnstown.”

RECITALS

Lo CSG is the owner of the real property consisting of approximiately 217
acres, more or less, lying east of the Great Western Railroad tracks and more fully
described on Exhibit “A™ attached hereto and icorporated herein by reference and
referred to as the “CSG Property.” ‘
| 2, The CSG Property is the location of the CSG commercial and industrial
building and supporting improvements. . ' ' '

3. The CSG Property is bordered on the west by the Great Western Railroad -
Company tracks, on the north by Colorado Stat;:'.‘[*lig-hway 00, on the east by -Weld__ '
County Road 19; and on the south by Weld County Road 46-1/2, .

4. ALG 1s the sole member of CSG, and owns 66 acres, more or less, bordered
on the west by South Parish Avenue, on the nerth by individual and county properties, on
the east by the Great Western Railroad Company tracks, and on the south by Weld ,
County Road 46-1/2, the property being more fully described on Exhibit “B” attached - .
hereto and incorporated herein by reference and referred to as the “ALG Property.”

5. The C'SG Property was served by Johnstown with potable water for 80
years, more or less, pursuant {o various water contracts, the contracts being marked as
Exhibit “C™ attached hereto and incorporated herein by reference and referred to as the
“Water Contract.” -

6. Johnstown, by letter dated April 21, 2000, notified CSG that the Watcr
Contract was terminated effective April 1, 2006, ‘

7. ('SG commenced a civil action in the District Court in and for the County
ol Weld, State of Colorado bearing the caption of Colorado Sweel Gold, LLC v. The
Town of Johnstown, a municipal corporation, et ai., Case No. 2006 ¢V 777‘, heremnafler
referred to as “the Suit” ' '




. 3, By this Agreement. the parties now settle the Suit as more fully heredva fier
provided. '

NOW, THEREFORE, in con “deration of their mutual promises and other g ;Joocl
- and valuable congideration, the suftic

ency of which is hereby acknowledged, the partie
agree as follows:

L. Recitals. The parties, by these presents, incorporate the Recitals
hercinabove set forth into this Agreement by reference as if the same’ wc1c fully sut forth
herein. :

2. ALC Property. ALG and Johnstown agree as follows:

A

A ALG shall petition for.annexation of the ALG Pl'opérty into
Johnstown, tollowing standard procedures of Johnstown, within one (1) year of the date

the Suit is dismissed by the parties as hereinafter provided in Section 4, Dlsm[ssa] of the
Suif, bdow

B, The development plan for the ALG Property shall consistofa - .
twenty (20)-acre tract in the soutliwest corner to be zoned and developed for a viable -
commercial and empioyment activity center. Depending on demand, this area might
include lofts above the commercial structures. However, inclusion of lofts is. dependent

on being thoroughly investigated to determine 1f11101 ¢ is adequate dtmand The ALG:
Property may be developed in phases.

C. Fronting on South Parish Avenue north of the 20-acre commiercial
center and extending to the north boundary of the ALG Property, with a depth of 600 feet -
east of the right-of-way of South Parish Avenue (10 acres approximately), it is -
anticipated that the property will be developed equally as an employmentcenter with
mixed uses that might include a community center, office buildings, day care ccntu etc.
some multi-tamily residential structures may L\ltﬁd into this area.

D. The remainder of the ALG Property (32 a(‘:res approximately) will be
developed as mediuny density residential. The area would consist of smaller lots and '
homes with walkways and trails, making it accessible and user- hu,ndly to the -
commercial develepment on the corner of th,_ALCr. roperty as well as activitics along
Parish Avenue and particularly the downtown area. This area could include a senior
center, senjor residences, nulti-family dwellings, etc. The parties Lo this Agreement
anticipate that the density of the residential area will be somewhere arotnd 8-12
residences per acre with smaller units to accommodate more senjor residents.




E. The parties agree that to' meet open land dedication requirements for
the ALG Plopelty C8G will convey to the Town a strip of fand along the South Fork of
the Little Thompson River commencing at the bridge across Weld County Road 46-1/2
and extending east to Weld County Road 19. This strip of land will be 75 feet (total 150
feet) on either side of the centerline of the South Fork of the Little Thompson River. The

land will be conveyed by CSG to the Town free and clear of liens and encumbrances,
except those now of record and reservations for underground utilities to accommodate
development to the north and south of the river. The parties agree that a pedestrian bridge
- might be needed somewhere along the river for crossing convenience, but such bridge is
not determined and would be contingent upon future study of the area. In the event any of
the adjudicated water wells deseribed on Exhibit “D” attached hereto and incorporated
herein by reference, are within the described area to be convaycd to Johmstown, CSG will
reserve the right of access to the well or wells for the purpose of repairs, maintenance,
and operation and will further reserve the right to relocate the wells, without opposmon _
from the Town, to a location outside of the property fo be conveyed to the Town All cost
of repairs, maintenance, operation, and relocation of the water wells is to be borne by
CSG. The parties fulthez understand and agree that it may be necessary to seek the *
approval of Weld County to convey the arca since the area may be less than'35 acres. In
the event that approval of Weld County is needed, CSG will, when the annexation
petition of the ALG Property to Johnstown is ﬁled proceed to seek approval of a minor
land division to permit the conveyance and will pay all costs associated therewith. The.
parties understand that there can be no guarantee that Weld County will approve the
‘minor land division. The parties further agree that in the event the area of the land
exceeds the requirement for open space dedication in the development of the ALG
Property, the excess area shall be gifted to Johnstown at lhe'a'pplaiscd value since this~
additional land would not be required under the. Johnstown Code and | is.a freg act of CSG.
- The parties agree that this subsection E shall be contmgunt upon the area to be convcycd
being free and clear of any contaminants that violate federal, state or county - _
environmental regulations, with the option ofJolmstown to reject the dedication if the
are contaminants, in which case CSG will need to'provide an alternate dedication. - _
Through thejomt cooperation of CSG and Thompson River Park and Recreation District; -
upon approval of a minor land division by Weld County approving a 3.758-acre ball-park

where it is presently located, the 3.758 acres shall be conveyed to T110|11p3011 R1ve1 Pmk
and Rectcatxon Dl%tilbt for a'consideration of One Dollar ($1).

I, The partics agree that the Annexation Agreement and/or the |
Development Agreement for the ALG Property will contain a provision regarding sales
tax sharing, one percent {o the owner to be used to reimburse the owner for public
improvements and the retimbursement agreement shall extend until atl improvements s are
made, but not to exceed a term of twenty (20) years from date that the first. building
permit is 1ssued by Johnstown for a building to be constructed on the commercial |
property located on the southwest corner of the ALG Property, This provision shall
comply with established guidelines ef Jehnstown. The parties further agree that as an




incentive to ALG to annex the property, there shall be a provision in the Annc*{dhon
Agreement and/or Dcveloplmnt Agreement for design guidelines that will permit a forty-
five (45)-day administrative approval process. Johnstown presently has an approval
process along U.S. nghway 34 that will serve a guldcllm for this provision,

G..  (CSG shall-receive a raw water eredit at time of annexation of twenty
(20) acre feet for the purpose and usc on the ALG Property for landscapmg and
commercial uses that generate sales taxes and/or employment opportunities. ‘The water
service includes the twenty (20) acres on the southwest corner and may extend to include
some of the businesses north of the twenty (20) acres and 1andscapmg fllong South Parish -
Avenue and Weld County Road 46-1/2. The parties agree that the credit shall mcludc the

raw water and the plant investment fee, The mbtex cost slmll be paid as’ an owner’s
expense. :

- H. The parties agree that additional water for 1c31dmtaai pu1poscs will -
be needed in the development of the ALG Property.and the 1uqumd dbdlCdl fon will be-
based-on the water demand analysis approved by Johnatown This water will be pxowckd .
by the developer of the ALG Property as cach phase receives final applova] for
development. The parties agree, to avoid confusion, that the water to the residential-
dcvelopmentl as no bearing on the Water Contlact plcsently in litigation.

5. CSG Property. The parties agree that Johnstown shall conlmm to plQVlduf
water to the CSG Property through the existing water delivery system and meter. [tis
agreed that CSG has a credit of five (5) acre feet-of raw water on the CSG Property, with |
the raw water cost fully paid. The parties agree that should CSG use during any period ot "
twelve (12) consccutive months more than five (5) acte feet of water delivered by
Johnstown in the current industrial and commercial area consisting. of forty (40) acres,
more or less, and supporting land areas of the CSG Pmpel ty-where facilities are now
located, CSG will provide additional raw water to meet those increased demands. For
water delivered by the Town to CSG for use on the CSG Propetty, CSG shall be charged

at the same rate per 1,000 gallons as other industrial users in Johnstown, which rate may -

be amended from time to time by Johnstown so long as the rate u,mdms the sathe as fh(,
standard rate FOl like-kind users wnthm Johnstown,

4, Dismissal of Suit, T hb pml,u,s agree that the Suit shall be d]S]THSde wm
prejudice, each of the parties to pay their own ¢osts and attor ncy 'S ’[ecs

5. Water Contracts. The parties agree that the ‘cxisting Water Contract
attached as Exhibit “C” shal! be, and the same hereby is, terminated in its entircty, The
parties agree that CSG has been )aymo waler and sewer charges monthly and that atl
such charges f01 water received by CSG from-Johnstown are current,




0. Attorney’s Fees and Costs. 1u the event cither of the 1"(3513@(:1’1\:0 partics
hereto shall default in any of their covenants and obligations herein provided, and the
party not in default shall commence legal or equitable action against the defaulting party, -
the defaulting party expressly agrecs to pay all reasonable expenses of said litigation,
including a reasonable sum for attorney's fees. :

7. Notice. Any notice required or desired to be given by the partics hereto,
except regular water and sewer charges whichimay ‘be.sent in the same tanrier and’
procedure as sent to othet water and sewer users of the Johnstown systems; shall be 11
writing and may be personally delivered, mailed by cettified mail, return-receipt
requested, sent by email, sent by telephone facsimife with a hard copy sent by o L
nationally recognized, teceipted overnight delivery service, including, by example and .
not limitation, United Parcel Service, Federal Express, or Airborne Express, Any such - *
notice shall be deemed given when personally delivéred; it emailed, on the-day sent1f on
a business day during normal business hours of the recipient or on the next business day
if sent at any other time; it mailed, three (3) delivery days after-deposit in the United -
States mail, postage prepaid; if sent by email, on the day sent.if sent on a business day. -

during normal business hours of the recipient or on the next business-day if sent atany - -

other time; if sent by telephone facsimile, on the day sent if sent on a business day during
normal business hours of the recipient or on the next business day if sent at any other”
Lime; or if sent by overnight delivery service, one (1) business day after deposit in the
custody of the delivery service. The addresses and (elephone numbers for the mailing,
(ransmitting, or delivering of notices shall be as follows: : '

1f to Johnstown: - Town of Johnstown
' 1O[ Charlotte Street
P.O. Box 609 _
Johnstown, CO 80534 .
“Telephone: 970-587-4664
Fax: 970-587-0141

Forinformation only a copy to:  Russ Anson, Esq.
| - P.O. Box 336155
Greeley, CO 80633 o
Telephone: 970-353-5508
Fax: 970-356-3835. ,
Entail: ansonofe@@aol.com

1f to CSG: | ' Colorado Sweet Gold, LLC
_ : 8714 State Highway 60
Johnstown, CO 80534




Ifto ALG: o David Gilbert
' - AL Gitbert Company

304 N, Yosemile Avenue
P.0. Box 38 ‘
Ouakdale, CA 95361
Telephone: 209-847-1721
Fax: 209-847-3542
Emait: davi d.U'ilbt:rt(fifmlgi lbert.com

For information only 4 copy to: - Bill Wyatt dnd/m Dawd Wyalt
: Wyalt & Winslow, LLC
222 West Magnolia Street
Fort Collins, CO 80521
_Telephone: 970-482-0703.
Fax:970-484-1170 _
‘Eman: wyattlznv@qweét’.net |

Notices of a change of address or other contact ml"onm tion OJ any par[y shall l

- given in the same manner as all other notices as hcmnabove provided.

8. Bmdmg Effect. The parties ag:ee that this Agreement, bmll be bindi mg

upon the parties hereto, théir keirs and assigns and shall be e[fec[we thb dayand yuaz ['151" |
above wr xucn : :

9. Appurtenant to CSG Property and ALG Property. The ]JcllthS agu,
that this Agreement is a benefit and a burden to the CSG P roperty and the ALG Properiy.
The parties agree that this Agreement shall be a covenant, a benefit to, and a burden to

- the CSG Property and the ALG Property, and th;s Agreement shall run with the land. Th

parties further agree that this Agreement may be amended and/or ter minated in part or.in
total by Johnstown, the owner or owners of the CSG Property ”md the AL G Pro JClly by
mutual written and- recorded agreement,

10, . Forum Selection. The parties agree that the proper jurisdiction and venue
for the enforceiment of this Agreement is'in the County of Weld, State of Colorado, ahd
that all proceedings pertaining to this Agreement shall be brought in the District Court i
and for the County of Weld, State of Colorado, and the parties heseto, their heirs,
executors, successors, and assigns confess jurisdiction and venue.
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This Agreement is made and entered into on (he day of the last parly to sign and

this Agreement-shall be dated that day,

ITES'|
X(M%Ae.u,(

Ow) .,_ngk

COLORADO SWEET GOLD, LLC, a
Colorado limited Lability-company, by A, L.

, (111 BERT: COMPANY, a Californi 1a

ponauon Membu/l\/lanag,u

/ //Mﬁ»

%ld Cn]gclt PlLSldtn

AL CILBERT COMPANY, 'agamomm o
LOLpO[d ion .

o AL /%@

D’?\u( Qfs!bui Pwsldu\t

THE TOWN OF JOI INSTOWN, COLORADO"-‘ i

By Lmb\f[m/]ﬂ{)ﬁm

Tloy*ﬁé Cllon Mayor




EXHIBIT "A"

The N1/2 of Section 9., Township. 4
Colorado,’ EXCEPTING THEREFRCM the
1} That part theraof platted as J

North, Range 67 West of the gth BP.M,,
following described tracts of land,
ohnstown'CDlony;

Weld County,

2) That part thereof platted as Purvis Addition to the Town of Johnstown;

3) - A strip of land 80 feeat in width t} /4 0f said Sect.
being 40 feet on each side of the centerline of the“Great-Western'Railway aé'surveyeni
located, said centerline being described as £ollows ' S S
Beginning ar a point on the North line of
NW corner; thence S35°43- East, a distance of ‘51 feer to a point of .
whose radius is 1910.1 feat, thEnée_pn'sa@d'durvE'tofthg right for a‘dié;éhte;oiflléyf
feet to a point of tangent; theﬁQE-SOS°OO"EQSt on said tangent, a distance of 1553 { °
to the South 1line of said NW1/4 at a POINT 1618.5 feet East. of the wi/gvcornef'bf'Sa;*
section 9 (variation 15° East), which strip of land was heretofore conveyed by Daed 1 .
Engelbert Sauter to The Northern C ,atColorado“Cofporétidﬁ;'whithV

s dated January 30, 1305, _ f-the.Clerk_and'RECorder-éfﬁWé;
County, State of Colorado, o : R AT

nrough, over and across the NwWy

Curyé.;b-the_fig%“

4) A triangular piece of
as follows:.. = ‘
Beginning at a point on the Norch 1
corner; thence East on Section line

land situated in the wwi/4 of said Section 9 which is desc
ine of sakd Section 9 which i
. a distance of 660 feet; tience Curving te the. =
Southwest and to the lefr with a radius’of 455,3 feet forla“distantéfof_ééo'féen;;thég,
northerly .40 feet . East of .and parallel to_thé'centerliné ol the Great'WésterniRéilWéy

a distance of £10 feet, more or less, to the North line of:said]Sec;idn'S_éndjthe'plas ,
beginning, which piece of land was-hetetofore conveyed by.Deed from William A.” Purvis

Caroline Sauter to The Grear Westérn7Railway;Company,?a,qubtadd'quporatiﬁn;”by S
correction deed dated April 3, 1317, and.recorded in"the office of the Clerk and ‘Recd

of Weld County, State of Colorado, in Book 414 at Page 585; Se T

5'1090 feet fast of ¢ -

5) A tract or parcel of-land, No.
S0053(2) in the N1/2 of the N

1 df-Cplqrado Departnent  of HighwayS5Proj¢CtﬂNoi*
Highways, State of Colorado,

E1/4 of said Section 3, as conveyed to the Department of
by Deed recorded apri] 23}.1955,Tin_Book,lsol_at‘Page.27f
saild tract or.parcel being more particularly described as follows: . T
Beginning ‘at a point on the Bast line of said Section 9. from which point the NE corne’
said Section 9 bears NOO®50’3gn West, a.distance of 100.00 feet; thence along the East .
line of said Sectionzs, NOO®50730" West, a distance of iD0.00ffeet'to thé-NEJcorﬁer of
said Section 9; thence aleng the North line of said Section ‘9, N8ge15r3QF West, a dist
0f 1583.50 feet; thénce 500°35'30" West, a distance of 100.00 feEt;-thence'SB?”lS’BD“
‘East, a distance of 1586.00 feet, more or less, to the point of beginning; - :

&) A tract of land lying in
Service Company of Colorado b

the NE corner of said Section 9 which was conveyed to byl
No. 2084905, saild tract of 1

Yy Deed recorded January- 15, 1947, in Book 1142 as Recept}
and being more particﬂlarly deScribgd as follows:: B
Beginning at the NE corner of Said'82ction-9; thence S30°57/43n West, 115.25 feet to &
intersection of the southerly right of way of Colorado State Highway No. 60, and the

westerly right of way of Weld Couhty Road 194 and the Lrue point of beginning; thence

along the westerly right of way of said county road, $00°247 44" B, 288 .34 feet: thence
N88°11°48" W, 297.21 feet; thence NO1°09'12" E, 2B4.86 feet, more or less, to the
southérly right of way of said Colorado State Highway No. 60 ;

~thence along said 'soux:lje
right of way, $88°50748v g, 289.31 feet to the true point of beginning,

LESS EXHIBIT "B" ATTACHED
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EXHIBIT "B"

A portion of the Northwest gudrter of Seetion 9, Township 4 North, Range 67 West of the Sixth -
Principol Meridian, County of Weld, State of Colerado more particularly descrrbed s follows:

Considering the West line of the Northwest quorrer of sald Section 9 os bearmg North 00732'21"
West between the Southwest corner of said Northwest guarter as monumented with .d # 6 rebar.
and a 2" dluminum cap stamped PLS 30829 and the Northwest corner of the Southwest quarter

of said Northwest quarter s monumentad with g #°6 rebor and g 2" o!umrnum mp stamped PLS
20676 with all bearings contained herein relative thereto.

BEGINNING ot the Southwest corner of said Northwest quor ter; thence North 00 32 21 West ofong

the West line of said Northwest guarter, a-distdnce of 1,419.06 feet to the South -boundary fine -of

the JOHNSTOWN. COLONY ADDITION .to the town of Johnsfown thence North 89'27'39" East along "
the South bdundary fine of said JOHNSTOWN COLONY, o drstance of 391.02. fee[ thence North
00°32'21" West, Gfong the Fast boundary fine of- said JOF FNSTOWN COLONY, o distance ‘of 50222 -

feet to the South boundary line of ths PURVIS ADDITION to the town of Johnstown thence South - '

B88'45°21" East, olong said South boundary line, o distance -of 1,007.36 feet to-o point on a
non—tangent curve, on the Westerty right-of-way line of the Creut Western Raiiroad; thénce

Souther!y aiong the arc of soid non—tangent curve to the. right, the center of which “bears South o

7314'27" West, having o rodius of 1870.10 feet ond @ central. angle of 1206 19", -an arc. length- of _
38511 feet, the chord of said curve hears South 104274 Lost, 0 d!stcmce of 394,37 feat; thence -
continuing olong soid Westerly right—of~way fine, South $39'19" Eust, o distonce of 1,545, 78 feat .

to the-South line of sald ‘Northwest quarter;. thence Noith 89'05'10” West, along said South ling, o
distance of 1,578.97 feet to the Point of Beginning. : B

Containing 2 706 104.92 Squa:e feet or 62.12 acres, more or less.
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EXHIBIT "CY

AGREEMENT

: R
THIS AGREEMENT, made and entered into in duplicate this M

day of S.;Pi‘emb-'r ; 1983, by and between the TOWN OF JOHNSTOWN,

a municipal carporatiomn, ofqaﬁized and existing under and By virtue

of the laws of the State of Colerado, hereinafter called the "Town™,

and ADOLPH COORS COMPANY, a Colorado covporatien, hereinafter cilled

"Coorg" : -
PREMISES

The Town is the owner and operator of a certain watérwork%
system in Weld County, Colorade., Heretofore, the_Town-has frrnisheqd,
pursuant to centract, potable water service to.The Greaf Weéﬁefn'
Sugar Company, a Delaware corporation, herelnaftel called tha ”Sugar
Company for a plant located on the Nk of Section 9, Township 4
North, Range 67 West of the’ 6th P.M, adjacent to the Town.

Coors contemplafed the purchase of such plant, and all its
appurtenances, from the Sugaf'COmpany.

The Town and Coors desxre o enter inte this Agreemont for
the furnlshlng of potable water service by the Town to Coora for’
such plant uponh the terms and provisions hereinafter set forth.

NOW, THEREFORE, inlconsideration of the suin Gf.Teﬁ'Dollars
($10.00) pald‘by Coors to the Town, receipt of which_ls ﬁeréby
écknowledqed by lhe Town, and in furthef consideration of'the
covenants and agreements hereln contained to be kepﬁ-an@ performed
py the respectiﬁe parties-hereto, as hereinafter pfoﬁidéd,lit is
mutually covenanted and agreed hy and between the'?owp and‘Cdors
as follows, tc‘-wit: - ) .

1. The Téwn shall, during the life of this-Agreemeiit, sell
and furnish te CcérS such amount of potakle water aa Coors may at
its option elect to purchase and receive at the pxices'hcfeinafter
mentioned, for use in and about said plant and:ﬁhe premises thereof
t@ be zcquired by Coors. {Sﬁbject to conditions set fprth'ﬁereafterf)

2. It is recognized by the Town that during the term of
this ngeeﬁent tﬁe population of the Town will probably iﬁcfease,

and the Town agrees at . its expense to expand iis present waterworks




system and to maintain and bperate such system so that the Town
shall at ail-times be in position to meet the water #equirements
of 1ts inhabitants and at ghe same tiﬁe furnish water to Coors in
accordance with the terms and provisions of this Agreement; provided,
however, that the Town shall not be obligated to furnish water to
Coors hereunder at a flow rate in excess of 700,000;da116n5 per day,
except as hereinafter'prdvidedp Effective upon six (6) months'
written notice from Coors to the Town, the Town égreés‘that sugh
max imum nﬁmber of gallons pexr day shall be incréaéedftd;l,OGU,ODO
gallons per day, not to exceed 800 acre-fest per caléndqr jear
without the prior written consent of the Town. 7 -

3. The water sold and furniéhed by the wan ﬁé Coérs under
this Agreement may be‘used.by Coors fer tﬁe pﬁ;pose:ofjprotecting.'

4

its said plant from fire, for human consumption,. and alsd-for'any

and all other purposes in connection with the bparatioh and mainte~ -

nance of said plant site as (oors may choose'and'for;thérirriqatién
of the premises thereof. |
4, The water sold and furnished by the_Town'to toérﬁ under
this Agreement shali be supplied through the pipe Lihg:facilities
of the Towﬁ. The extension of the G-inch pipe iiné“eastwardly fiém

the west property line of Coors' purchase from the Sugar Compapy,

during the life of this Agreement, shall be maintéinéd by_Coorﬁ._

5. There is a water meter installed in the.ﬁﬁﬁéf line
leading to the plant to be ﬁcquired by Coors,iwhich héﬁer shéll'
be vsed for the accurate measurement of water thfough.éuch water
liné. Such meter is and shall be enclosed in'a_ldcked'box..rThe
water meter sﬁall be maintained by the Tewn with full access
provided by Coors.

6. On or about the 20th day of each_célendar_month during

the Llife of thig Agreement., said metex shal}'be'read and Coors shall.

pay to the Town for all water consumed by Coors during the precmding

calendar month, an amount'based upon the fellowing rate schedule:

Monthly Usage- Monthly. Charge

1st 10,000 gallons. 57,40 :

next.BéU,OOO gallona 0,60 -per 1,000 gallons

all usage in excess of : : -
1,000,000 gallons 0,50 par 1,000 gallons




Such rates may be changed by the Town by ordinance from time to

time caused by inflation increases, provided Coors is given at

least sixty {50) days' written notlce thereof and has the cpportu-

nity fo be heard, ﬁny fat;'increase vaused by facility modifica-
tions shalllnot-exceed,an amount sufficient to-covef increased

costs of water treétment and water service attributable to Coors
all as demonstrated by an oulside study so showing.. ALl payments

for water furnished hersunder by Coors shall be made mqﬁthly,
after:presentation of statemants therefor by thé.Tth-

7. All water sold and furnished by the Té#ﬁ to. Coors under.“
this Agreement shall be potable and shall be of the same quality
and.pUthy ag the water furnished by the Town to its inhabitants ]
and shall comply with such standards of purity aﬁd'quality as shall
from time to time be established by the Colarado Stété.ﬁoqrd of
health for water used for demestic purposes. |

8. The right of Coers Lo purchase, take and receive water
from the Town hereunder shall be subject at ﬁli.timés to the priofr
right of the Town to supply its inhabitants Wth water for fire
protection, and the Town shalL not be liable to Cooxs for. jallure

to furnish water to Coors hereunder when suchrfallurE'1s_océasi6néd
by acts of God, fires or o&hér Causes beydﬁd the contxol of tﬁe‘Towﬁ.
5. Wlthln present raw water and phyqlCﬁl p1ant capabxlltaeq
of the Town, Coors shall have the right and optlon ta 1oce1vo waLDL
‘ and water service under this Agreement for S0 ]ong as- 1L shﬂll desire
to‘purchase and recelve such water and water servical’ 1f, for any
reascn at some future t1me, Coors determines it should Lexmlnate
this Agreement, it may do so upon giving the Town not. loss than four
{4y months' written notice thereof. Even if Coors receives no water
and no water service during said four monthé, Coors sh all be ob11~;
gated to pay for water and water service during sqid ﬁour months_
The average mdnthly billing shall be determined for water and watér
service for the immediately precedin§ twelve (12) months and, in
the event of such termination by Coors, Coors will be obligated to

pay the amount.of such avevage monthly billing for such four month

period, payment to be made on a monthly basis. For any month during




CTocrs shall pay the Town for

by mutual ‘consent of the parties,

- 0f the plant and its appurtenances referred to Ln the b

said four month period that Coors receiveg water and water service

in an amount that would cost more than such monthly average cost,

such water and water service. at the

regular rates then applicable.

Upen 12¢ days' written notice by either party during the term

of this Agreement, if either party discovers conditicnsnwhich need’

to be modified, this Agreement may be amended, cﬁdnqed or updatad

10, As to any assignment that Coors may take irOm the augar

Ccmpany under a Contract, dated Alel 2, 1933 [and amendmpnts there~

to} for water and water service for tha plant between thm Sugar

Company and the Town, such aasignmgnt is taken. by Coors as an accom-

modation to the Town, and Coors shall have no liébility.thereunder.

11. The ohligations of Coors undey this ﬁgréement;dre cbntiﬁgént

_upon: (1} Ccors' consummatlng the purchase flom the Suqar Company

LLmlSES of

this Agreement; and (21 qurs rec91V1ng an aSQLgnmonL of the Sugar
Company’'s fiqhts under its Agreement as amendﬂd with the‘Town-for
water service, Ubon any such consummation of puréhase ﬁnd reéeipt
of the assignment, Coors ;hall give the Town written:ndtiéé théreof.

12. The terms and provisions hersof shall inure to the benefiz -

"of and be binding upon the respective successors and assigns of the

parties hereto,
IN WITNESS WHEREOF} the parties hereto have excouted Lthe

within Agreement as of the day and vyear first above written.

TOWN OF JOHNSTOWN, cothADO

ATTEST:
g /g%fw’&fvuthw JML By C] mej C\ /34 w%v ‘ )
Town’ Clerk | Mayor
{SEAL) '

ADOLPI COORS COMPANY
ATTEST

. iﬁ' : St B *&% K, UJ A
ol Bosphion 2 Sudie b iogdar
Corporate Real Bstata




AMENDMENT TO AGREEMENT OF
SEPTEMBER 29, 1383 BETWEEN
TOWN OF JOHNSTOWN AND
ADOLPH COORS COMPANY

This Amendment to that certain Agreement between the Town of
Johnstown, a Ceclorado municipal corporaticn ("Town") and Adolph
Coors Company ("Coors") is made-and entered into by  and . between
the same ‘parties to that sald Agreement, as evidenced by -this'
writing. . : : : ' . ' R

For and in consideration of the mutual  promiSes and: .
undertakings herein set forth, the parties agree to amend their
Agreement dated September 29, 1983 as followssy o 7 a0 il

1. section 2 of said Agreement is amended to' read as
follows: ' ' o ‘ ' S

2, It is recognized by the Town that during the term .of -
this Agreement the population of the Town will “probably
Ancrease and. the Town ‘agrees at its expense to expand its. -
present water works system and ko maintain -and operate &uch”
system.so that the Town shall at all times :
- to meet the water requirements of its inhab

terms of :this Agreement. 'With the Town water system as:

~ bresently constituted, the Town shall not be obligated to -~

furnish water to Coors hereunder at a flow rate in excess of

700,000 gallons per day (486,111 GPM). After satisfactory ”  f 5
completion of the improvements currently heing -made to the =

Town's Water Treatment Plant, and upon.the occurrence of all
of the events set forth below, such limitations will be . -~
increased to a flow rate not to exceed one million gallons
per day (654.444 GPM),  and: to -an  amount mot to ‘exceed . -
857,033 gallons in any calendar day (based upon- 960 acre. ..
feet per vyear); - ' : : L

a. Coors improves the Town's transmission facilities

between a point located in the right-of-way of Colorado
Highway €0, approximately 150 feet West of the

intersection of Madden Avenue, where such facilities

become devoted exclusively to Coors' use, and ‘the
- Coors plant, tu the extent that they can safely,
properly,  and without damage to Town facilities -
transmit water at the above rate and volume,

b, ~ Such improvements are designed, constructed ‘and
installed, at no expense to the Town, in accordance
with plans approved in  advance by the Town or its
coensulting engineers as adequate to meet the standards
set forth in suhsectlcn a. above. ' ' :

1] o~ -
i

.bé;ih_a*posiﬁiongﬁf'::-~
tl itants,andsat'the_-f'r
same time furnish water to Coors in accordance with the .




c. Cooxrs acknowledges in writing that such

improvements are Town property and may not be removed
without the consent cf the Town.

Notw1thstand1ng any other prOV1810n of this Agreement, the
_parties recognize that the water supply for the Tcwn system is
dependent upon sources. for WhLCh the” supply is variable -in - o
quantity and beyond the control of the Town. No. liability shallij
attach to the Town hereunder on acceunt of any. tailure aceurately
to ant1capate availability of water. supply ‘ar because of an.
actual failure of walter supply due to inadeguate runoff or otler.
occurrence beyond the reasonable control -of the Town. - The Town_*
agrees to construct and ‘devote adequate facilltaes to make

available to Coors . a. permanent water supply, SUbjeCt to the tefmsgf

of this-Agreement, in view of hilétorical. experlence with - water:
runoff so far as reasonably possible. The Town's judgment ‘in

providing safety factors may not. be questaoned unless clearly
unreascnable. :

2. Section 6 of said Agfré-ém-e'nt:-_is amended to ':ré'adi-a's,]".'ﬂ'
follows- B : '_7 _

6. On or about the 20th day of each calendar month durlng?*
the term of this Agreement, said: meter 'shall be read and,
effective as of February 20; 1986, Coors.will pay the. Town

for all water taken from- the Town system by Coors- during the .

precedlng monthly period
current month)
schedule:

(21st of past month to 20th of
an amount: based upon the follow1ng rate

Monthly Usaqge

, 'Montle'Chaf§e ”

1st 8,000,000 gallons or any . $5,200..00
part thereof . _ :

All usage - in excess of

65¢ pér thousand gallons
8,000,000 gallons

or fractlon thereof 2

Such rates may not be changed by the Town before March &
1987, and after that date only by ordinance from time td

tlme, caused by inflation incieases, and provided Coors is

given at least sixty (60) days written notice thereof and:
has the opportunity to be heard. All payments . for water. .-
furnished hereunder shall be made monthly, upca. presentatlon}
of statements therefor by the Town.,




i IN WITNESS WHEREQF, the parties haw—. set their hands and
seals, as of this g &L day of June, 1986

TOWN OF JOHNSTOWN COLORADO

. - ﬁéwﬁ%ma
‘ ' V//ﬁ’or bus ‘

Cflwa-ciu( b

ADOLEH COORS COMPANY

Hedae . Wekda

Vice Pre51dent~~Corporate
Real Estate

ATTEST:




~obligations of Coors.set forth in: the Gontract o

‘ hereof acknowledges GTC is now the re

AMENDMENT TO hGREEMENT OF SEPTEMBER 29, 1983
BETWEEN TOWN OF JOHNSTOWN AND ADOLPH COORS COMPANY

This Amendment to that certain aqreement between the
Town of Johnstown, a Colorado mun1c1pal corporatioh: (“Town“) i
and Adolph Coors Comipany ("coors") is made and enteread 1nto o
by and between the Town and Golden Technologles Company

(“GTC”) this /0 day Of Degnlsn -, 1993

WITNESSETH: ;'—

- WHEREAS, GTC is successor company and assumes the

29, 1981 between .-the Town and Coors . and by . its execution-

sponSLble party to that"
contract. : _ Co

WHEREAS the Town believes lt in. the Town S best o '
interest and. .consequently that of the Town’s water ‘Customers
to create a Water System. Maintenance . Fund ("Fund"} for

future maintenance and lmprOVement of ‘the Town water system

WHEREAS, the partles wlsh to set forth the terms and
GOﬂdlthﬂS under whlch the Fund can- be created

NOW, THEREFORE the Town and GTC - do hereby amend sald
agreement of" September 29, 1983 and agree as follows

1. The Town ‘shall create a “Fund" hereafter known as Water
System Malntenance Fund, and beglnnlng with 1994, the “Town

will contribute, at the Town’s sole" dlscretlon, nct less .
than $10,000 and not more than $25,000 per annum. The Town =~

shall not raise water rates for the exclusive purpose of
raising funds for this contrlbutlon '

2. Beginning at 7:00 AM, January 1 1994 GTC w1ll pay the

Town a Water System Malntenance Fund Surcharge ("Suroharge”)----'

calculated as described in article (6) below. - This. :
Surcharge shall be paid as a-part of the reqular monthly
billing cycle. The Town shall list the Surcharge as a-
separate line item on the bill to GTC.

3. The Town shall use the Fund for overall 1mprovements to’
and maintenance of its .existing potable water system only,
such as repair or replacement of present equlpment

lnstallatlon or a water line to deliver water to the’ Town

reservoir, replacement of pregent lines, etc.. The Fund

shall noL be used to subsidize expanexen of the preeent"
water system nor shall the fund be used for improvements

that, benefit only new customeLsi

f. Septemberg,.,f )




4. If the Town desires to use the fund for purposes other-
than those allowed in (3} above, it may use the Town‘'s :
“contributions to the fund prov1ded that an equal sum to that
used 15 refunded to GTC from the surcharge payments

5. All calculatlons requlred by thlS amendment shall be
rounded to the nearest $0.001.

6. Beginning on December 15, 19593, and’ on each succeedlng
December 15, the Town will notlfy GTC of the ‘amount it -
intends to contrlbute to the fund for the succeeding year.
This projection 'shall not be blndlng on the Town but. shall
represent the Town’s good faith lntentlons If the. . o
projected contribution is $25,000 then: the Surcharqe Wity bea
$0.131 per thousand gallons of water used::

contribution is less than '$25,000, the Surcharge for the:

succeeding year shall be adjusted. For example, if - the_Tde-
progects a 310,000~ contribution: : SRR

(10 000/25 000)*0 131“ $O 052
per thousand gallons of watex used by GTC

The Town shall promptly notlfy GTC lf the Town’s

contribution is to be dlfferent than that prOJected the,.
'prev1ous December 15 .

If by December 31, 1894 and each succeedlng year, the -
Town’s contrlbutlon is less than the projection mwade - for- the
year in guestion, ‘an adjustment shall be- made. . ‘For
example, if the Town contributes $10,000 and had projected
$25, 000 then the Town shall refund to 6TC the sum of:

(($25,ooo—$1o,000)/25,000) * $01131 = $o.o79.

for every. thousand gallons of water used. by GTC in the
previous year. The refund shall be made in thirds by
- reducing the amount.due from GTC to the Town’ for water
purchases. in each of the first three billings of the
succeeding year. If the Town has not refunded the amouht
due to GTC by March 31 of. the succeeding year, GTIC may -
withhold payment of water bills from: the Town until the sum
withheld equals the refund due.

If by December 31, 1994 and each succeeding year, the
Town’s contribution is greater than the projection wade- for
- the year in question, an ad]ustment shall he made If for

"example, the Town had projected $10,000 and actually.

contributes $15, 000, then GTC. eqal]_pay the Town an
additional sum of:

(15,000/10,000) * 0.052 = 0.052 =-50.026

If the. projeoted;°“'




et

for every thousand gallons of water used by GTC in the
previous year. The Town will bill GTC for the addltlonal
amount. due at one third of the amount due in each of the
first three months of the succeeding. year

7. If in any year the Town contrlbutee less than $1o OOO to

the fund, then GTC’s obligation to pay the Surcharge shall
cease and this- amendmenL shall termlnate B '

8. This agreement does not constltute a commltment by GTC

to pay for water from the Town. othar than water delivered to

GTC from the Town and used by GTC 1n 1ts Johnstown fac11lty

9. Thls amendment shall inure to the benefit of and be

binding upon the respéctive succeSSOrs and aSSlghS of the""'”

parties heéereto.

IN WITNESS WHEREOF the partles hereto have" executed
this Amendment as of the day and year flrSt wrltten

' _ ' 'TOWN OF. JOHNSTOWN COLORADO
Wrthds | B
Mayorgik'
- GOLDEN'TECHN@LOGIEﬁ-CQHPANf
hTTFhT | L .
/M:g.a&////zz (o by Lra) e

Vicé Prasident
M)/C(‘mm(\s[(\r\ Sdei L scl ' o
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shall not exceed ‘an amount sufficient to

~ TOWN OF JOHNSTOWN, COLORADO

ORDINANCE NO. 2003-708 -

INCREASED WATER RATES _FOR. THE BUSINESS =
PROPERTY CURRENTLY - KNOWN 'AS COLORANG
SWEET GOLD. - e )

WHEREAS, Colorado Sweet Gold, LLC (CSG), is the current owner of the properiy apd - .
business, hereinafler referred to as the “Property,” that was' formetly owned by { he following
entities: - Golden Technologies Company, Iric. (GTC), Coors BioTech Products C'o'mp'any,'énd] -
the Great Western SugarCompany; and - - R o

" WHEREAS, this property has always remained cutside the town 1imits"of-the Town of

Johnstown; and i C S S

WHEREAS, since February
have entercd into various agreements
the property by the Town of Johnsto

_]‘jropcrt'y'_ S

L of 1926, the T_o&x_,r'n—”-andth’cniew*_owm_:fr ofthe _ o
antoperatedal -~ - 1

conceming the use of rzated water for the pl
wirthrough its waterwotks system; and
WHEREAS, pursuant to an Agreement dated September 29; 1983, between the Town
and Adolph Coors, Company, which owned thie Property af that tirae; set the rates at 4 certain -
level and specified that the “vates may be changed by the Town by ordinance from'time to time
caused by inflation increases, provided Coors-is given.at least sixty. (60) days written noticc
thercof and have the opportunity t¢ be heard. “Any rafe increase caused by facility modifications *
cover increased ¢ost of water treatmeént and water

service altributable to Coors, all as demonstraled by an outside study so showing.” A subsequent -
modification of this Agrecment in 1986 limited increases to water rates charged (o the owner of

the Property “caused by inflation increases, and provided that Coors. [CSG) is given atleast sixty
(60} days. written notice thereof and has the opportunity to be heard ”; and ~ =~ = . -

WHEREAS, the Board of Trustees commissicned a __s_tudy by'Tischler and 'Ais'sd;:,i'alcs,
Inc,, a final draft of which s dated January 7, 2000; such study recommending a ra‘t_c'in_creas:e to. -
meet.the cost of providing water service {o ity citizens and Colorado Sweet Gold (af that time,

GTC); and

WHEREAS, the Town of Johnsicwn did implement rate increases for the citizens of the

“Town of Johnstown but had not increased the water rates for the Colorado Sweet Gold propeity;

and

WHEREAS, a hearing was set and proper nolice-was givc_n'for May 19, 2003, at wl_uigh
dale and time the Board of Trustees ordered a continuance of the hearing to }unre 16,2003, and at
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the June 16, 2003, Board hearing, the Board voted to once again contmuc to August 4, 2003 to
give both Town staff and rcprescntaths of Colorado Sweet Gold an opportunity to negouatc a
reasonable rate to be app‘hed to Colorado Sweet Gold; and

WHEREAS, they were not able to reach agrccmr:m lhcrcforc on August- 4 2003, a

formal hearing was held, and the Board of Truslees, havmg reviewed the record herein, the - .'

Y

submittals. of both Colorado Sweet Gold and Town: staﬂ‘ plus hearing the- statemcnts and oral_ :

evidence presented by both the Town staff and Colorado Sweel Gold, fmds as follows

1. - The current and final Agreement apphcablc bctween the partms is that whmh is )

A

dated Septernber 29, 1983, as modified by the amendmcnt adopted on June Z, 1986 conccmmg o

rate increases as stated in'the 1986 amcndment

“Sych rate may not be changed by the' Town before March 1, 1987, .
and ‘afier that date only by ordinance from time to time, caused by, -
inflation increases, and provided Coors is given at’ least sixty (60)

days ‘written. notice thereof and has the opportunity to: be heard..
All - payments .for water furnished hereunder shall be- madc o
monthly, upon.presentation of slatements therefor by thc Town ™

2. Based upon the 1983 Agrcement thc Tmstces cstabhshcd 4 new. rate for 1he

prcdcccssor of Colorado Sweet Gold. effective the 20th. day of February, 1986. - For such rate

increase hearing that established the rates effective the 20th day of February, 1986, a rate study
. was pcrformcd by RBD, Inc., Engmccnng Consultants, arid’ specifically. by John'R. Burgcson

PR, the current Town Engineer. Such rate ‘study recommended -a- rate- increase” for thd o

prcdccessor o EC olorado S weet Gold, to § 105 per thousand gallons: T he Board of. Trustees,
however, only raised the rates to 65¢ per thousand gallons cffcciwc February 20 1986

3, The Board of Trustccs finds spcctﬁcally that 1hé true cost- of dchv::nng water
service to the predecessor of Colorada Sweet Gold wmanted in 1986, a rate of Sl 05 pér

thousand gallons

4. Stgnificantly, the 1986 Agmcment (cchuted on June 2, 1986) between thc pames'
specifies that on March 1, 1987, and thereafter, increases in waler rates for this entity may only
be those caused by inflation increases. I‘acmty modlﬁcalmns Were no 1ongcr a factor Warrantmg :

rate mcrcases

5, The Board finds that the best indicator of the cost of opcratmg a Watcr trcalmcnl S
facility and spcaﬁcally, the Town's water treatment facility, is indicated it the RBD, Inc, study
of 1085 recommending rate increase to $1.05 pert thousand pallons and the correspondirig study -
commissioned by the Board and dated January 7, 2000, by Tischler and. Associates, By
comparing the cost of operating the waler syslemr of these studies; Town Engincer, John
Burgeson, in his memo of July 30, 2003, derives an inflation factor of 2.0 and ¢ then .as -

rccommcndcd by Tischler and Associales, uses the: Engmecnng News Record (ENR) indices for



a5 follows:

recommcndmg a current water rate of $2.26 per thousand gallons The Board finds that, based
upon the evidenice received al the hcanng, this rate most closely répresents the- inflation i tnereases
to the current date and most c\oscly Tepresents a fair and reasonable charge to Colorado Sweet
Gold for prowdmg the water service that they demand through currenl agreements; not only the -
actual water service delivered to them currently but also Teserving “sufficient capacity in: thc'-- _
system to provide the maximum flows that may-be dcmandcd by Co‘lorado Swect Gold pursuant
to the current contractual acrrecme.nt , : '

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD oF TRUSTEES or
THE TOWN OF JOHNSTOWN COLORADO, THAT ' N

Section 1, Section 13- 47(3) of the Johnstown Mummpal Code shall be amcndcd 1 rcad'

(3) Any uses of water at Colorado Sweet Gold 1LC, plant sha S
be metered, and such company : shall pay the following chargcs for .
water use outside of the Town limits: $18;600.00. for 8 million *. .
gallons; however, the required minimurm payme.nt is $18; 600 00" -

per month; and $2.26 per 1,000 gallons thereafter, '

Section 2. Effective Date, This Ordinance shall bccomc cffectwc thlrty (30) days aﬁer-__ -

pubhcatton as prowdcd by state statute.

INTRODUCED, PASSED, APPROYED, AND ADOL JED by the Board omestees”f'f 3

wn of Johnstown, Colorado Lhns dayof Lo {,&gﬁ‘ 2003

TOWN oF JOHNSTOWN COLORADO'__:_ '




EXHIBIT M

The following well rights as determined and.set forth:
in the Decree of Court, dated.Dctober 2, 1971,
W-2902 in the Water Court for Water: blVlSlon 1 State
of Colorado.  The names :of the wells and 1egal
dascrlptlon or locatlon thereof are as fOllOWS.

Well No. 11-RF150¢ Beglnninq At the EL COrﬂcr of

settion 9, Township 4 North, Range:§7 West of the 6th-
P.M,, Weld County, Colorado, thence North 35°11721.6' -

West, 924.35 feet, : T L T

Well No. 12-10146: Beginning at the: SW Corner of NEX
of ‘Section 9, Township 4 North, Range 67 West of the
6th PiM., Weld. county, Colorado _thence North
56°01751.8" Fast, 1228,2 feet.

Well No. 13-10147: Beglnnlng at the EL Colner of. o
Section 9, ‘Township 4 North, Range 67 West of" the &tk

.M., Weld County, Colorado, thence- North 46° 4sfzau;ff”
West 827, 96 feet, .

Well No. 314-10148: . neglnhlnd At the W% Corner of . - . -
Section 9, Township 4 North, Range 67 West of the &th

P.M., Weld County, Colorado, thence: South gge 43’15”
West, 1517.37 feet. . . .

Well No. 15-RFL075: Beginning.at the E% Corner .of.

Case No.

section. 9, Township 4 North, Range 67 West of the 6th. .

.M., Weld'County,-Colbrado,;thénce North 439l5111.7"_'
West, ©75.72 feekt. ' g o R

Wwell No. 16-10838F:. Beglnnlng at the SW. Carner of - NE?
of Section 9, Township 4 North, Range 67 West of ‘the
6th P.M., Weld County, Colorado thence Worth 37°14.6%
Fast, G6GG69.9 feet ) SR ' e
Well No. 17-2465F! Beginning at the W Corner of
Section 9, Township 4 North, Range 67 West of-the &th -
P.M., Weld County, Colorado, therice North B8B®5}.16"
Tast, 916.97 feet. S L



. TO ANNEXATION AGREEMENT
Parcel 1 | o ' |

A portion of the Northwest 1/4 of Section 9, Township 4 North, Range 67 West of the
Sixth Principal Meridian, County of Weld, St‘lte of Colorado more particularly described
as follows: :

Considering the West line of the Northwest 1/4 of said Section 9 as bearing
N00°28"15"W with all bearings contained herein relative thereto.

BEGIN at the Southwest comer of said Northwest 1/4 of Section 9;
thence N00°28'15"W, on the West line of said Northwest 1/4, a distance of 1,419. 19 feet
to the boundary line of the JOHNSTOWN COLONY ADDITION to the town of
Johnstown;,
thence on said boundary line the following two (2) courses and distances:
1. thence N89°32'26"E a distance of 391.16 feet;
2. thence N00°09'52"W, a distance of 501:71 feet to the South boundary line of
the PURVIS ADDITION to the town of Johnstown;
thence S88°42'52"E, on said South boundary line, 4 distance of 1,004.49 feet to the
Westerly right-of-way line of the Great Western Railroad and a point on a non-tangent
curve to the right, :
thence on said Westerly right-of-way the following two (2) courses and distances:
1. thence on the arc of said curve a distance of 395.20 feet, having a radius of
1870.10 feet, a delta of 12°06'29" and a chord of 394.46 feel bearing S10°38'23"E
to a point of tangency; '
2. thence S04°35'13"E a distance of 1545.64 feet to the South line of said
Northwest 1/4 of Section 9;
thence N89°01'22"W, on said South hne a distance of 1,578.96 feet to the Pomt of
Beginning.

Contammg 62.12 acres, more of less and being subject to all easements and 11gl1ts of way
of record.



Parcel 2

" A portion of the Northwest 1/4 of Section 9, Township 4 North, Range 67 West of the
Sixth Principal Meridian, County of Weld, State of Colorado more particularly described
as follows: S - ' '

Considering the North line of the Northwest 1/4 of said Section 9 as bearing
N88°46'45"W with all bearings contained herein relative thereto. -

COMMENCE at the Northwest corner of said Northwest 1/4 of Section 9,

thence S88°46'45"E, on the North line of said Northwest 1/4, a distance of 1680.19 feet;
thence S01°13'15"W a distance of 52.86 feet to the South right-of-way line of

. Colorado State Highway No. 60 and the POINT OF BEGINNING;

thence 830°3827"E a distance of 77.76 feet;

thence S37°2021"E a distance of 332.12 feet;

thence S55°40'45"W a distance of 239.56 feet;

thence §71°36'12"W a distance of 120.46 feet;

thence N84°59'05"W a distance of 90.90 feet;

thence N69°48'35"W a distance of 103,95 feet;

to a non-tangent curve to the left;

thence on the arc of said curve a distance of 14.64 feet, having a radius of 1950.08 fezt,
a delta of 00°25'49" and a chord of 14.64 feet bearing N22°46'56"W to a point of non-
tangency and the beginning of a non-tangent curve. to the right;

thence on the arc of said curve a distance of 528,54 feet, having a radius of 455,30 feet,
a delta of 66°30'46" and a chord of 499,36 feet bearing N26°09'22"E to a point of non-
tangency and to the aforesaid South right-of-way line of Colorado State Highway No..60;
thence S88°04'44"E, on said South right-of-way, a distance of 44.76 feet to the Pointof
Beginning. ' ‘ ' :

Containing 3.76 acres, more or less, and being subject to all easements and rights of way
of record. . _



Parcel 3

A portion of the North 1/2 of Section 9, Township 4 North, Range 67 West of the
- Sixth Principal Meridian, County of Weld State of Colorado more particularly
described as follows

Considering the South line of the Southwest 1/4 of said Section 9 as béaring
SS9°01'22"E with all bearings contained herein relative thereto.

. COMMENCE at the Southwest comner of said Northwest 1/4 of Section 9 :
~ thence S89°01'22"E, on the South line of said Northwest 1/4, a distance ofl 656,92 fest,
thence N00°00'00"W a distance of 30.00 feet to the South right-of- “way line of Weld.
County Road No. 46.5, the East right-of-way of the Great Western Railroad and the
POINT OF BEGINNING; |
thence N04°35'13"W, on said East right-of-way, a distance of 271. 17 feet
thence S87°08'52"E a distance of 233.88 feet;
thence N18°53'09"E a distance of 128.53 feet;
thence N66°46'53"E a distance of 129.16 feet;
thence N45°08"26"E a distance of 189.09 feet;

_thence N67°4521"E a distance of 293.25 feet;
thence S62°46'16"E a distance of 201.64 feet;
thence S16°06'33"E a distance of 172.69 feet;
thence §75°24'31"E a distance of 100.80 feet;
thence N81°31'28"E a distance of 360.22 feet;
thence N§1°08'27"E a distance of 589.16 feet;
thence N80°1428"E a distance of 434.40 feet,

thence N88°11'58"E a distance of 179.75 feet;

thence N63°54'28"E a distance of 259.14 feet;

thence N56°13'10"E a distance of 123.11 feet;

thence N60°52'44"E a distance of 140.94 feet;

thence N74°33'42"E a distance of 300.74 feet;

thence N76°35 29"E a distance of 124.64 feet;

thence N82°00'28"E a distance of 193.40 feet to the West rlght—of way of

Weld County Road No.19;

thence S00°20'25"W, on said West right-of-way, a distance of 537.36 feet;

thence N18°59'28"W a distance of 256.06 feet;

thence N58°27'14"W a distance of 101.68 feet;

thence S73°37'06"W a distance of 125.12 fect;

thence S60°17'05"W a distance of 110.10 feet;

thence N86°50'55"W a distance of 289.60 fect;

thence $18°16'03"W a distance of 352.71 feet;

thence N81°34"25"W a distance of 108.30 feet;

thence N82°55'11"W a distance of 294.42 feet;

thence N82°36'19"W a distance of 195.98 feet;

thence S83°30'41"W a distance of 86.77 feet;



thence S77°55'14"W a distance of 114.41 feet;
thence S51°02'49"W a distance of 216.98 feet;
thence $73°29'39"W a distance of 109.82 fest;
thence S72°09'12"W a distance of 144.34 feet;,

“thence $41°01'29"W a distance of 99.96 feet;

thence $74°26'29"W a distance of 51.39 feet;

thence N76°27'23"W a distance of 311.15 feet;

thence N31°50'58"W a distance of 154.53 feet;

thence N70°51'44"W a distance of 43.66 feet;

thence S58°08'10"W a distance of 95.04 feet;

thence N86°56'09"W a distance of 76.86 feet;

thence N54°55'00"W a distance of 75.97 feet;

thenoe S82°31'07"W a distance of 257.53 feet;

thence $30°06'37"W a distance of 148.45 feet;

thence $52°06'52"W a distance of 130,59 fect;

thence S01°41'17"W a distance of 76.66 feet to.the afmes'ud South 11ght—of—way of Weld
County Road No. 46.5;

thence N89°01'22"W, on said South right-of-way, a distance of 529 00 feet to 1he Point -

-of Beglnnmg

Containing 23.85 acres, more or less, and being subject to all easements 'md rights of wwy
of record.
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TOWN OF JOHNSTOWN, COLORADO
RESOLUTION NO. 2014-03

FINDINGS OF FACT AND CONCLUSIONS BASED THEREON WITH RESPECT TO
THE PARISH, LLC ANNEXATION.

BE IT RESOLVED, BY THE TOWN COUNCIL OF THE TOWN OF JOHNSTOWN, COLORADO,
as follows:

The Town Council hereby sets forth its findings of fact and conclusions with respect to the
annexation of Parish, LLC based on the evidence contained in the official file, the official records of the
Town of Johnstown, Colorado and the evidence produced at the hearing held on April 7th, 2014,

FINDINGS OF FACT

1. The requirements of the applicable parts of CR.3. 31-12-104 and C.R.S. 31-12-105, have been
met including the following:

A. Not less than one-sixth of the perimeter of the area proposed to be annexed is
contiguous with Town as shown on the annexation map.

B. A community of interest exists between the area proposed to be annexed and the Town, due
to the proximity of the area to the Town, the desires of the owners to annex, the fact that if is
within the Johnstown Comprehensive Planning Area and within the area served by the Central
Wastewater Treatment Plant.

C. The area will be urbanized in the near future and the area is capable of being fully integrated
with the Town.

D. Although less than fifty (50%) percent of the adult residents of the area proposed to be
annexed make use of Town facilities, the land owners of the area proposed for annexation,
although presently agricultural, plan to convert the land to commercial uses in less than five (5)
years, and urban services, which are currenily being provided to other eitizens of the Town of
Johnstown, can be provided to citizens of the proposed annexed area on the same terms and
conditions as the services are made available to other citizens, The Town can provide water
service and the Town's sewer system can be extended to the property annexed with the same
standards as the current sewer system serving other citizens. Police and other municipal setvices
can be provided as well.

B No land held in identical ownership has been divided into separate parts. No land
with a valuation of over $200,000 has been included without written consent, No annexation
proceedings concerning this area have been commenced by any other municipality.

F. This annexation will not result in any detachment of area from any School District,

G. No part of the area to be antexed extends any more than three (3) miles from the existing
Town boundaries. The Town has in place a plan for that area as required by C.R.S. 31-1 -105.



1. The entire widths of any streets to be annexed are included within the annexation.

No petition for annexation election has been submitted and an election is not required pursuant to
CR.S. 31-12-107(2). An annexation agrecment has been submitted.

The Town Council hag determined that additional terms and conditions will not be
imposed.

The Petition was signed by the owners of 100% of the property 10 be annexed exclusive of
streets and alleys.

Proper notice of this hearing has been given as required by CR.S. 31-12-108.

An Annexation Impact Report has been prepared and submitted to the Weld County
Commissioners and County Attorney as required by CR.S.31-12-108.5.

CONCLUSIONS

The area proposed for annexation is eligible for annexation pursuant to applicable parts of C.R.S.
31-12-104.

None of the limitations of CR.8.31-12-105 apply to restrict annexation.

Said Parish, LLC annexation may be annexed by Ordinance pursuant to C R.S.31-12-111,
without ¢lection under Section 31-12-107 (2). '

ADOPTED this 7th day of April, 2014 by the Johnstown Town Council.

TOWN OF JOTNSTOWN, COLORADO

BY:
Mayor

Town Clerk
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TOWN OF J OHNSTOWN, COLORADO
ORDINANCE NO. 2014-133

ANNEXING CERTAIN UNINCORPORATED LANDS LOCATED IN A PORTION OF
THE NORTHWEST ONE-QUARTER (1/4) OF SECTION NINE (9), TOWNSHIP 4
NORTH, RANGE 67 WEST OF THE 6TH PRINCIPAL MERIDIAN, COUNTY OF
WELD, STATE OF COLORADO KNOWN AS THE PARISH, LLC ANNEXATION,
AND CONTAINING APPROXIMATELY EIGHTY NINE AND SEVENTY THREE ONE
HUNDREDTHS (89.73-+/-) ACRES

WHEREAS, by Resolution No. 2014-03, the Town Council of the Town of Johnstown,
Colorado has found a petition for annexation of a certain parcel of land, as described in the
atiached DES CRIPTION hereto, to be in substantial compliance with CR.S. 31-12-107 (1); and

WHEREAS, after notice pursuant 10 CR.S, 31-12-108, the Town Council has held a public
hearing on the proposed anncxation to determine if the annexation complies with C.R.S. 31-12-
104 and 105: and

WHEREAS, the Town Council has determined that the requirements of C.R.S. 31-12-104

and 105 have been met, that an election is not required, and {hat no additional terms Of
conditions are to be imposed on the annexed arca.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN
OF JOHNSTOWN, COLORADO:

Section 1. The annexation of the ynincorpotated arca in the County of weld, State of
Colorado, described in the PESCRIPTION attached hereto, and incorporated herein, to the
Town of Johnstown, Colorado be and the same is hereby approved and said unincorporated area
is hereby incorporated and made a part of the Town of Johnstown, Colorado.

Section_2. That the annexation of such unincorporated area to the Town of Johnstown,
Colorado shall be complete and offective on the effective date of this ordinance, except for the
purpose of genetal property taxes, and shall be offective as to general propetty taxes on and after
the first day of January 2015.

Section 3. That within thirty (30) days of the effective date of this ordinance the Town Clerk
be and is hereby authorized and directed to:

A. File one copy of the annexation map with the original of the annexation ordinance
in the office of the Town Clerk
B. File two certified copies of the annexation ordinance and map of the area annexed
containing a legal description of such area with the Weld County Cletk and
Recorder.
Section 4. This Ordinance shall take effect as provided by State law.




eanin.

INTRODUCED AND APPROVED on first reading by the Town Council of the Town of

Johnstown, Colorado, this 7th day of April, 2014
TOWN OF JOHNSTOWN, COLORADO

ATTEST:
By: By:
Diana Seele, Town Clerk Mark Romanowski, Mayor

PASSED UPON FINAL APPROVAL AND ADOPTED on second reading by the
Town Council of the Town of Johnstown, Colorado, this day of ,

2014.
TOWN OF JOHNSTOWN, COLORADO

ATTEST:

By: By:
Diana Seele, Town Clerk. Mark Romanowski, Mayor



i

E
F

ORDINANCE
No. 2014-134



TOWN OF JOHNSTOWN, COLORADO
ORDINANCE NO. 2014-134

APPROVAL OF PLANNED UNIT DEVELOPMENT BUSINESS (PUD-B),
ZONING OF THE PROPERTY KNOWN AS PARISH, LLC ANNEXATION
LOCATED IN A PORTION OF THE NORTHWEST ONE-QUARTER (1/4) OF
SECTION NINE (9), TOWNSHIP 4 NORTH, RANGE 67 WEST OF THE 6TH
PRINCIPAL, MERIDIAN, COUNTY OF WELD, STATE OF COLORADO, AND
CONTAINING APPROXIMATELY EIGHTY NINE AND SEVENTY THREE
ONE HUNDREDTHS (89.73+~) ACRES

WHEREAS, the property owners of the parcel of land, known as the Parish, LLC
Annexation have applied for zoning of their property in conjunction with annexation; and

WHEREAS, the Town Council of the Town of Johnstown approved annexation of
said parcel; and

WHEREAS, pursuant to state law, the Town Council upon anhexation must zone the
property within ninety (90) days; and

WHEREAS, The Town Planning Commission had a hearing and recommended
approval of the Zoning Application to place (PUD-B) on the property; and

WHEREAS, the Town Council of the Town of Johnstown on April 7, 2014, held a
hearing to determine appropriate zoning for the property and based upon the evidence
received at the hearing, finds that the requested zoning of the subject property to (PUD-
B) conforms to the Town’s Comprehensive Plan.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF JOHNSTOWN, COLORADO:

1. Zoning of the property known as the Parish, LI.C Annexation and more
particularly described on the attached Exhibit “A” shall hereby be designated
as (PUD-B).

2. The Town Clerk is hereby directed to file this ordinance with the real estate

records of the Weld County Clerk and Recorder and publish this ordinance as
required by state law.

INTRODUCED, AND APPROVED on first reading by the Town Council of the
Town of Johnstown, Colorado, this 70 day of April, 2014,

TOWN OF JOHNSTOWN, COLORADO
ATTEST:

By: By:
Diana Seele, Town Clerk Mark Romanowski, Mayor




PASSED UPON FINAL APPROVAL AND ADOPTED on second reading by
the Town Council of the Town of Johnstown, Colorado, this day of
, 2014,

TOWN OF JOHNSTOWN, COLORADOG

ATTEST:

By: By:
Diana Seele, Town Clerk Mark Romanowski, Mayor




TST, INC. REVIEW

PHASE 1
ENVIRONMENTAL AUDIT

LITTLE THOMPSON

RIVER CORRIDOR



MEMORANDUM

To: John F ranklin,.Town of Jdt rd

From: Bradley A. Simons, P.E..?_

Date: December 3, 2013 ..

Re:: Phase | Environmental Audit — Parish LLC Annexation

Project No.. 0127040.00

On October 15, 2013, | spoke with Mr. W.H. Fox regarding his September 24, 2013 responses
to-my August 30, 2013 memorandum. Following our telephone conversation, | sent Mr. Fox
an e-mail summarizing our discussion, including:

1) The annexation consists of three parcels, but only a portion of the property is.
associated with river corridor to be dedicated to the Town of Johnstown. The three
annexation parcels are summarized as:

a. Parcel 1 contains 62.12 acres, more or less
b. Parcel 2 contains 3.76 acres, more or less
¢. Parcel 3 contains 23.85 acres, more or less

2) Section 2.0: The APN# is still confusing. The cover and inside title page to the report
reference 105909100027, the report body references 105909200027, and the
FIGURES reference 105909100027,

3) Section 4.2: | need to see the easements for any surface improvements for oil and gas
facilities or other structures that are on or within the portion of the property associated
with the river corridor to be dedicated to the Town of Johnstown.

4) Section 4.2: | understand the two tanks in guestion are not in use at this time and that
there are approximately 24 acres of fields that stand between the tanks and the Little
Thompson River. | also understand that there have been no releases from these tanks
to the fields that may have migrated (surface or subsurface) to the portion of the
property associated with the river corridor to be dedicated to the Town of Johnstown.

5) Finally, this is an item that | overlooked during my first review. The date of the Phase |
Environmental Audit is December 10, 2008. Considering nearly five years have
passed, and in light of the recent flooding that has occurred along the river corridor, an
updated records search (Appendix D) is required for known environmental concerns.
The updated environmental records search will identify any contaminated sites of
record that may affect the portion of the property associated with the river corridor o be
dedicated to the Town of Johnstown.

9222 Teddy Lane - Lone Tree, Colorado 80124 » 303,792.0557 fax: 303.792.9489 - www.lstdenver.com



CONSULTING ENGINEERS

Memo to John Franklin
December 3, 2013
Page Two

In a letter, dated November 20, 2013, Mr, Fox presented additional information regarding the
Phase | Environmental Audit. A copy of this communication, including the referenced
attachments, is included with this memaorandum,

~ Based upon Mr. Fox’s responses to my October 15, 2013 e-mail, the subject property (8714
Highway 60, Johnstown, CO) does not appear to have any existing environmental
contamination or waste dumping. Furthermore, it does not appear that the Town of Johnstown
would have to deal with contamination liability along the river corridor if the Town were to
accept the property for the construction of concrete and gravel paths for public access along
the corridor.

Consistent with your e-mail communication of October 30, 2013 to me, the Town requested
that all existing oil and gas facilities are not included in the tract dedication to the Town. Mr.
Fox's November 20, 2013 response indicates the wells and accesses have been excluded
from the dedication, but the exhibit to his letter is a hand-drawn modification of the original
annexation map. The final annexation map should include legal descriptions for the parcel(s)
being dedicated, as well as the legal descriptions of any parcels or tracts exciuded from the
dedication.

Should you have any comments or questions, please contact me at 303-792-0557.



RECEIVED NOV 25203

Post Office Box 427
Oakdale, CA 95361-0427
November 20, 2013 Office: (209) 848-4280
Fax: (209) 848-4282

Bradley A. Simons, P.E.
TST Consulting Engineers
0222 Teddy Lane

Lone Tree, CO 80124

Re; Parish Annex, Johnstown
Dear Brad;

In response to your email inquiries on October 30", T have completed the following research and
provide the following:

In regards to the APN number in Section 2.0, I have personally reviewed the Weld County
Assessor’s filings and found that the APN# reflected in that paragraph is a typo. The correct
APN # is 15909100027. Ihave amended the page (see attached) and provided a copy of the
Weld County’s Property Profile to confirm.,

As to question of easements associated with the Oil & Gas wells, after a review of the Tentative
Plot Maps provided, our P.E. has determined that the wells and road access have been excluded
from the mapping and dedication to the Town of Johnstown. Further, there no building
associated with the dedicated area as supported by the Weld County Property Profile attached. I
‘have attached a copy of the tentative plot referencing the areas in question.

. Finally; I have provided, as an attachment, a new Environmental Records Search package that
was conducted by a third party that addresses the current environment conditions as of
November 4, 2013. This package will file the data gap from December 10, 2008 to present.

prefully,.this will put 2_111 outstanding issues to rest and.everyc’me can move forward to a final
resolution on the annexation. ¥f there are any further questions please contact me direct at (209)
765-0895. - -

Sincerely,

W.H. Fox II, REA
WHEF, Inc., An Environmental and Engineering Group

Attachments:



APN # 105909100027
8714 EHwy 60
Joknstown, Colorado

Phase I Environmenital Audit
1.0  Purpose of Audit

The purpose of this audit is to determine, by various means, the historical environmental past of a
business and/or parcels of land. This historical audit, combined with a physical site inspection, will
provide sufficient information to determine if a more in-depth assessment of each location is necessary.
Included in the methods for auditing are such things as; current and past practices of handling hazardous
materials, field interviews, and regulatory record searches. The secondary purpose of this audit is to
determine whether or not any long or short-term liability exists in terms of a hazardous waste clean up.
This evaluation will include estimated scope of clean ups, if any clean ups are found to be necessary.

2.0 Scope of Audit

The property investigated in this audit includes the real property located at 8714 Hwy 60 Johnstown,
Colorado. The property is a 182.82-acre parcel identified in Weld County Assessor Records as APN
#105909100027.

3.0  Investigative Summary

WHT, Inc. has conducted interviews with the following agencies to determine if the site is listed as a
current or former hazardous waste stie:

Johnstown City Fire Department

City of Johnstown

Weld County Assessors Office

Weld County Department of Public Health and Environment
Weld County Agricultural Department

2 % & & @

4.0 Investigative Narrative
4.1  Investigative Methods

Investigative methods include document reviews, site visits and inspection, interviews with
people knowledgeable about the site, review of old aerial photographs, Sanborn maps, if
available, business directories, if available, and review of contaminated sile lists published
by local, state, and federal agencies.
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ENVIRONMENTAL RECORD SEARCH

for the site

8714 STATE - HWY-60,-JOHNSTOWN CO

performad for

WHF, INC

11-04-2013

" 444 S CEDROS AVE, SUITE 200 SOLANA BEACH CA 62075 858 7030641 wawbolomzoom

INFORMATICON



INTRODUCTION

This document, prepared In accordance with ASTM Standard E-1527-05 and 40 CFR 312.26; Reviews of Federal,
State, Tribal, and focal government records on 11-04-2013-at the request of WHF, INC, reports the findings of BBL's
investigation of environmental concerns in the vicinity of 8714: State.Hwy. 60,.Johnstown CO.

Atotal of 35 records were identifled, representing 33 separate sites. Of these records :3; teg_;;o__tqe?s'ubiaqtﬂ_site.

A total of 2 records with incomplete location information ware found that could be close by the. subject site.

The identified sites are grouped Into two separate categories - sites.with.known

nmentat.congerns. (29) and sites
whieh:have:justoperating.pamfits.(4). ... ' '

The report is divided into the following segments:
¢ Overview Table - An overview of all the identified records of concern summarized by distance and source.
+ Topographic Map - of the surrounding area of the subject site.

+ Contour Map - of the surrounding area of the subject site.

Present Aerial Photograph - of the surrounding area of the-subject site.

¢ Summary - listing of the identified records grouped by site and In order of distance to the subject property grouped
into the categoriés of sites with:Knio Vironmental Concerns:and Operating Permits Only.:

- 'Bét:a_!qu;glﬁgpggt;- describing the sources investigated and the resulting findings.



ENVIRONMENTAL GONCERNS - HIGH PRIORITY

ENVIRONMENTAL CONCERNS
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ENVIRONMENTAL CONCERNS - WITH A ‘NO FURTHER ACTION' STATUS'

APPROXIMATE LOCATION OF lDENTIFIED SITES IN THE VICINITY QOF 3UBJ ECT SlTE

AT SPALETATE AWy 80, JOHNSTOWN



R e — SORPURONY. 1 1.
1. GOLDEN TECHNOLOGIES CO B714 STATEHWYBO .
2, UNIDIL 1 GREAT WESTERN SUGAR
3. UNIOIL 2 GREAT WESTERN SLGAR
4. UNIDIL. 7 BREAT WESTERN SLUGAR
5, M8 RESOURGES ING 4 CHAMBERLM
8, UMIOIL 8 GREAT WESTERN SUGAR
7. UNIDIL 5 GREAT WESTERN SUGAR
B, UNISCOPE ING FOW B515T 8T
9, UNIOIL 3 GREAT WESTERN SUGAR
10, UNIOIL . 1 BINDER : :
11, RESQURCE TECHNOLOGY CORP . #BINDER $4-3
12, DONALDTPURWVIS 143 W S 18T ST
13;  BRAND CENTRAL STATION 106 E §18TST
14.  HE&RAUTO & TRUCK REPAIR 100 W S 18T ST
16, PATINAQIL & GAS CORPORATION #HELD 1
16, PATINA OIL & GAS CORPORATION . #1 HELDY ET Al
17.  SRA 22N PARISH
18, 8RA 22 M. PARISH AVE
19, ADV PETR CONCEPTS AN PARISH AVE
20, JOHMSTOWN, TOWN OF 109 CHARLOTTE 8T
21, INVESTEKINC 1 SPRINGER
22, CANNON RESOURGCES ING 81  SPRINGER
‘23, CDOT JOHNSTOWN , 23557 CONRAD 8T
‘24, SOUTHWESTERN PRODLCTION CORP 14-3  BINDER
28 UNIOIL 1 LITTLE THOMPSOM
26,  SHEPLER & THOMAS ING 10-1° SPAUR
| 27, UNIo, 2 BINDER
) 28.  HS RESQOURCES.ING ) 19 HOVEY WANKER
: 20,  SOUTHWESTERN PRODUCTION CORP 1 RIEDER
[ 30, PATINA OIL & GAS CORPORATION 414 HENDERSON
: 31.  SHEPLER & THOMAS ING 10-3  SPAUR
UNKNOWN LOCATIONS
WELD COUNTY JOHNSTOWN SHOR g ZNDST
WELD COUNTY FAGHITY AT JOHNST STATE HWY 60

INDEX OF SITES LISTED BY MAP-NUMBERS
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SUMMARY MINUTES
PLANNING & ZONING COMMISSION
WEDNESDAY, APRIL 10, 2013
COUNCIL CHAMBERS
450 S. PARISH AVE.

1. CALL TO ORDER: Chair Longdo called the meeting to order at 7:00 p.m.

2. ROLL CALL: Present were Commissioners Terasa, Dowling, Kingsolver, Longdo, Montez.

Absent were Commissioners Eady and Tepper

3. PUBLIC COMMENTS REGARDING ITEMS NOT. ON THE AGENDA: None

4. PUBLIC HEARINGS: _

A. Annexation and PUD-B Zoning — Parish, L1.C (Originally considered in 2010): Chair Longdo
opened the public hearing at 7:05 p.m. Town Planner Franklin introduced the request and presented the
staff recommendation. Don Leffler, Design Development representing the applicant presented the
request.

Commissioner questions:

What type of residential is envisioned? (Transition to a ‘Colony’ type of housing, possibly bungalows)
Public Corament: _

Justin Rose, — Zoning and land uses? (PUD-Business for commercial and residential uses.

Pat Zovat — Green area on maps? (residential)

Randy Molinar — Plans for the Colony? (None)

Chad Tresh — River Cotridor, Truck traffic questions.

Delbert Schwartz — Does not like Downtown parking, what about mom and pop stores versus chains?
(Too early to predict what will go into commercial, but small stores are likely.

Chair Longdo closed the hearing at 7:45 p.m. and called for discussion and a motion.

Motion by Commissioner Montez, seconded by Kingsolver to recommend approval of the Parish, LLC
Annexation and PUD-B zoning with the condition that an annexation agreement is to be [prepared by
the Town Attorney and signed by the Owner for Town Council consideration with annexation.
Unanimous.

. Consideration of an Amendment to the Zoning Regulations to Allow Pawnbroker
Establishments in Certain Non-residential Zone Districts: Town Planner Franklin discussed the
pawnbroker regulations presented by the Town Attorney, and the need for Commission study and
recommendations regarding zone districts for the use and what process and conditions might be
imposed.

The Commissioners discussed the item, and then agreed to hoid a work session on Wednesday April 24
at 7:00 p.m. to further discuss the matter.

5. NEW BUSINESS:
A. Approval of Minutes of February 13, 2013: Motion by Commissioner Dowling, seconded by
Kingsolver to approve as submitted. Unanimous.
B. Referrals:
1. Larimer County: Home to Heaven Vet Clinic Minor USR Amendment. The Commissioners directed
Staff to provide no comments,
2. Weld County: Rex Beall Sport Complex USR and Site Plan. The Commissioners directed Staff to
comment on Traffic, road improvements, lighting and law enforcement,

6. STAFF REPORT: Town Planner Franklin discussed the following with the Commissioners:

A. Recent Town Council Actions (Attachment)

B. Applications in Review (Attachment)

C. Project and Program Updates:
1. ADA Self Evaluation:
2. Sign Code Update



{Planning and Zoning Commission Minutes, Cont’d)

7. COMMISSIONERS’ ITEMS:

8. ADJOURN: Chair Longdo adjourned the meeting at 8:25 p.m.

Prepared by John Franklin, Town Planner, as Secretary to the Commission
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Johnstown

MEMORANDUM

TO: Johnstown Planning and Zoning Comm:ssuon
FROM: John Franklin, AICP, Town Planne@
DATE: For April 10, 2013

' SUBJECT: Annexation and PUD-B Zoning — Parish, L.L.C {Update from 2010}

PROPERTY DATA:

Applicant: Parish, LLC
Owner(s): same
Location: Weld County, east of S. Parish Ave. and north of CR 46
Property Size: 89.73 tacres
Current Zoning/Land Use(s): Weld County Agriculture
Surrounding Zoning/l.and Uses:
North: SF-1/residential
South: CR 46, Becker Annexation, PUD-R/vacant
East: GWRR, Weld County |-3/railroad tracks, vacant
West: S. Parish Ave., Johnstown Farms Filing No. 1/Town Hall, Police

and Library facilities

Comprehensive Plan Designation: Central Business District

General:

In 2010, the annexation and zoning request was originally presented to the Planning
and Zoning Commission - as provided by Municipal Code — for review and
recommendation. The Planning and Zoning Commission did recommend approval with
condition. Sufficient time has elapsed to warrant a re-consideration of the application

and to afford the public an opportunity o comment,

Summary:

General Description:

Existing Land Use: The main property is in agricultural use. An oil/gas well is located
on the property as are two pumping stations near CR 46%. The annexation  also
includes the existing ballfield known as “sticker stadium” and open spaceffloodplain
along the Little Thompson River from CR46%: to CR 19.

Proposed Land Uses: As described in the Outline Development Plan. The intent of the
owner is to develop the property as a mix of business uses, and moderate density
residential uses including residential above commercial and residential adjoining the
existing residential neighborhood to the north.

Access, Traffic and Parking: Proposed site access is from Scuth Parish Avenue, an
improved interim arterial street and CR 46%, an unimproved, planned minor arterial
street. An internal collector street system will connect areas of the parcel with the



arterial streets. A paving cost reimbursement on South Parish is due to Ryland Homes

at time of platting.

Water and Sanitary Sewer: The property is in the Central Wastewater Treatment Plant
service area. Wastewater will be handled by the Johnstown Farms Lift Station located
south of CR 461/2 which will need to be upgraded to manage the acdded demand. A
water line is in South Parish. A cost reimbursement is due to Ryland Homes at time of

platting.
Stormwater and floodplain: Storm water runoff from the development will need to be

managed through on-site detention and released at historic rate to drainage ways
leading to the Little Thompson River, in accordance with Town requirements. The

property is not flood-prone.

Park and Open Space: The rosidential development as proposed would require
approximately two acres of land dedicated for park purposes. However, approximately
24+ ac is dedicated as River Corridor plus 3.76 ac. for the ballfield, which will be turned

over to Thompson Rivers Park and Recreation District. Sidewalks and paths will be
provided along and through the site to prowde access 1o nearby parks and open space

and the downtown area.

Privately owr_led and maintained landscaped open space will conform to Town
standards.

Schools: Refer to commenis from Dr. Foster, Superintendent Weld RE-5J) School
District.

Mineral Interests: There is one existing well in the center of the property, and related

collection line.

Attachments: Petition, Annexation Map, Outline Development Plan.

Municipal Code Review Provisions: Annexation Is governed by state statutes and

Municipal Code.

Technical Analysis: The overall annexation has at least one-sixth boundary contiguity

to the Town limits. The properly Is located within the Comprehensive Planning Area
and is further defined in the Downlown Improvement Plan ,

The property can be urbanized and developed in the very near future. Town water and
sanitary sewer s available to serve the property. The proposed development mix of
uses is enhcouraged in the Comprehensive Plan and envisioned in the Downtown
Improvement Plan. The land dedications are in accordance with a prior agreement
between Colorado Sweet Gold and the Town. Thompson Rivers Park and Recreation

District will own and maintain the ballfield.

Staff Recommendation: Based upon the above, staff recommends approval of the
Parish, L.LC Annexation, with the conditions:

1. An Annexation Agreement is to be prepared by the Town Attorney and signed by
the Owner for Town Council consideration with annexation.



Planning Commission Actions;
1. If the Commission desires to recommend approval:
‘I move to that the Commission recommend approval of the Parish, LLC
Annexation.” -
Or, '

2. If the Commission desires to recommend approval with conditions
‘I move that the Commission recommend approval of the Parish, LLC
Annexation with the following condition(s):
a.
b.
Etc. “

Or,

3. If the Commission desires to recommend denial:
‘I move that the Commission recommend denial of the Parish, LLC
Annexation for the following reasons: .
‘a.
b.
Etc. “
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PARISH, LLC ANNEXATION - VICINITY MAP




APPLICATION



Town of j _ i \ _
Johnstown
PLANNING DEPARTMENT
PO Box 609 101 Charlolls S}

Johnstown CO 80534
Phone-070-587 1664 Fax-970-56870141

COMMUNITY DEVELOPMENT APPLICATION
Date: _ March 6, 2009 |

Project Name: _Parish, LLC Annexation__

Application:  Annexation X

Zoning & Type PUD- 13 Mixed Use

————

Other (please specily) __Kstate Lots

Review Fee: Paid:

Property Size, Location and Statement of Yntent

e Atiach a general explanation of the application, including the size and tocation of the
property, desived zoning elassification, number of lots and desieription of proposal,
*  Atiach a lepal deseription of the property subject lo the applieation.
Owner: ___ Padish o

Address: 8714 State Highway oo
e O Box 628
. Johnstown, Colorado 8053 8

‘l;elcphrme: 2 D70-482-0703  (Representative: Bill Wy%ltl)a_

Authorized Represeniative: ___Donald D, LefMer, DESIGN DEVELOPMENT CONSULTANTS

Address: 400 Last Iorsetooth, Suite 3 00 e

. Vort Collins, CO 80525

Telephone: ____970-266-0585  Fax Numbeor: 970-226-1199

t lfwe hereby apply to the Town of Johnstown, Colorado for the
b authorize the individual or company stated ag ™
aspects of said process.

above indicated development process, and
authorized representative” (o represent mefus in all
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STATUTORY ANNEXATION IMPACT REPORT

Town of Johnstown,
County of Weld, Colorado

Statutory Annexation Impact Report
including the
Outline Development Plan

Concerning the

Parish, LLC
PUD-B Mixed Use
+/- 89,73 Acre Anncxation
N.Ii. Corner of the Intersection of WCR # 46 % & WCR #17
Johnstown, Colorado §0534

March, 2009

Prepared By

Design Development Consaltants
2627 Redwing Road, Suite 350
| Fort Colling, Colorado 80526

In Accordance with Section 31-12-108.4 of the Colorado Revised Statutes Annotated, The
Town of Johnstown is submiiting the following annexation impact report to fulfill all such
required action for the above named annexation.  This impact report specifically
analyzes the above annexation and identifies what impact it will have on the Town of
Johnstown and the municipal services that will be provided



Ta’li]e of Contents

Annexation and the Town of Johnstown

 Parish LLC, -+~ 89.73 Acte, PUD- B Mixed Use

Property Owners/Applicant/Consultants
Legal Descriptions

Town Boundaries and Contiguity

Property Ownership Information

Water Rights Information

Existing and Proposed Infrastructure
Financing of Municipal service Expansién
Fxisting Land Use

Project Coﬁceptll’roposed Land Use and Zoning
Natural and man-made Site Features
Ptoposed Land Use Summary

Public Use Dedication

Vehicular, Bike and Pedestrian Circulation
Development Phasing and Schedule
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Existing Districts

Mineral Rights Owners and Lessees and Known Easements; Ditch Companies



School Impact

Statement of’ Conformance with the Johnstown Comprehensive Plan

Letter of Intent

Statement of substantial benefit and enhancement of the Parish, LL.C Annexation



Annexation and the T'own of Johnstown

State statutes require that any municipality annexing property must provide “urban level
services” (i.e. water, wastewater, police, recreation, schools, and other services) to those
areas they intend to annex. The Town of Johnstown recognizes this responsibility and
can successfully provide these services to those under consideration by the Town,
Additionally, Weld County also recognizes the responsibilities for said services and land
valuation; however the responsibility does not occur until the Physical Land Use changes,
The Town of Johnstown has adopted a Comprehensive Plan and Community
Development Code that both describe and require future development within the Town to
meet standards that will provide the same level of service to new areas as it is currently
providing within the existing town. These documents, we believe allow the Town to
achieve controlled, orderly and efficient growth management. To accomplish orderly,
controlled growth in terms of annexation, Johnstown will rely on the Town’s
Development Code and Comprehensive Plan to provide a basic guideline for future
development. ' '

Parish, LLC is a /- 89.73 Acre Anncxation, PUD- B MIXED USE

The property included in this annexation is to be known as “Parish, LLC”, A PUD- B
Mixed Use zoning of approximately -/~ 89.73 - Acres and Annexation to the Town of
Johnstown. This property is contiguous to the Town of Johnstown with the total area of
+/- 89.73 acres. The parcel included in this annexation is currently used for agricultural
uses and will be annexed into the Town under the zoning of PUD- B Mixed Use, Planned
Unit Development Business with Mixed Use.



Property Owners / Applicant / Consultants

Owner:
Name:  Parish, LLC.
Address: 8714 State Highway 60
- Johnstown, Colorado, 80538

Applicant/Developer
Name: Bill Wyatt, for Parish, LLC
Address: 222 West Magnolia St.

Fort Collins, Colorado, 80521
Contact: Bill Wyatt, 970-482-0703

Planning Consultant .
Name:  Design Development Consultants
Address: 400 ast Horsclooth, Suite 300
Fort Collins, Colorado 80525
Conlact: Donald D. Leffler, 970-226-9000

Engincering
Name:  Loonan and Associates, Engincoring
Address:  P.O. Box 270852

Loveland, Colorado 80634

Conlact:  Jim Loonan 970-482-055()

Surveyor

Name; Predrick Land Surveying, Inc.
Address: 6853 N. Franklin Ave.

' Loveland, Colorado 80538

Contact:  Bryan Short, 970-669-2100

Legal Deseription:

Property Descriptions attached as Exhibit ‘A’

Town Boundaries and Preposed Annexation vicinity map

The Town’s present and proposed boundaries within the vicinity of the Parish, LLC
property; PUD- B Mixed Use is shown on Map 1 of this Impact Report.  Additionally,
limits of Contiguily are represented on this map to indicate the responsible limits and
represent the required 1/6 minimum limit of required contiguity.



Property Ownership Information

Please see the attached ownership portions of the Title Commitment and Warranty Deeds
submitted under separate cover.

Water Rights Information

* Water requirements for the Commercial portions of this annexation have been meet in a
separate agreement with the Town and the applicant. See Joint Agreement attached to
Petition for Annexation.

Existing and Proposed Infrastructure

New water service with the Town of Johnstown will be implemented with the
development of this parcel. [Existing water rights will be dedicated as required by the
Town of Johnstown for the new development as defined in the Annexation Agreement.
This site has an end of stream lateral served by the Hillsborough ditch and runs from the
northwest to the southeast boundary of the parcel. The intent is to terminate use of the
lateral when development occurs. An existing sanitation sewer lift station is located
south of the proposed development and service tap is in place on the north side of WCR
46 Y4 The existing water line in WCR 46-1/2 and WCR 17 will be improved and
extended by connection to the east and north with the appropriate line to the intersection
of Parish Avenue and WCR 46 % Street to facilitate a loop through the development and
future connections from other developments in the region. All internal waler mains
within the new development shall be 8” in size. An alternate plan for common area and
open space irrigation shall be included with future platting in an effort to reduce the

demand on domestic water.
Financing of Municipal Service Expansion

The Town of Johnstown will require that the Developer bear the cost of any required
expansions to the Town’s utilities and roads. The developer may enter into a cost sharing
(reimbursement) agreement with the Town that allows for the Developer to be
reimbursed for any improvements that benefit other properties as these properties develop
and connect into these improvements. The developer will most likely finance the
improvements and expansions through private funds and construction loans secured by
the property. Over-sizing of the roads, sanitary sewer and water mains will be subsidized
by the Town of Johnstown from its respective municipal agencies.

¥ Additional agreements have been put in place between the Town of Johnstown and the
applicant pertaining to reimbursement of infrastructure. See Joint Agreement attached to

Petition for Annexation.



Public Improvements
Please see attached public improvements statement enclosed within this report and

included in separate agreement.
Existing Land Use

The current zoning is — Weld County A-Agricultural
The current land use is Agricultural.

Project Concept / Proposed Land Use and Zoning

The proposed zoning is PUD- B Mixed Use, Planned Unit Development Business with
Mixed - Use.

Project Concept

The intent of the developer is to supply a mixed use of residential, commercial and retail
land uses within the proposed development of 89.73 acres in size. A transitional land use
on the northern boundaty of the parcel with smaller single family lots and/or multifamily
dwelling units to be located in the northern portion of the development. With the outer
perimeter Lo be developed in support of the Town of Johnstown Downtown Design
Guidelines and create a PUD-I3 Mixed Use, Ceniral Business District with 4 variety of
Commercial , Oftice, Restaurants, Retail, and Service industry within the Downtown
Redevelopment location in this area. The Developer wishes to work wiih the Town of
Johnstown in crealing a unique charaeter and street scape that will meel the community
vision ol the Downtown Design Guidelines and Strategic Action Plan too further enhance
the downtown cxtension, help facilitate new business and bring support services and
amenities to the downtown area,

Natural and man-made Site Features

The land is sloping gently form the north to the south. This parcel has no additional
features other than farmland with irrigation ditches on the parcel. The property is bound
on the south and cast by agricultural land, by existing housing on the north and
commercial, office and community services to the west. The land is currently being used

for farming and agricultural uses,



Proposed Land Use Summary

The project comprises a total of 89.73 acres of existing agricultural farmland. The
owner/developer wishes to annex the parcel into the Town of Johnstown for a PUD — B
Mixed Use land use with the following land use breakdown:

PUD-B Mixed Use Land Use Table

Area 1. PUD - B/ Residential 8-12 DU’s / Ac. / Commercial 11.65 ac.

Area 2. PUD — B / Residential 8-12 DU’s / Ac. / Commercial 8.7 ac.

Area 3, PUD - B / Commercial Retail 13.25 ac.

Area 4, PUD - B/ Commercial Retail 7.57 ac.

Area 5, PUD - B / Commercial Retail 0.5 ac,
Neighborhood Parks 23.85 ac.

Public ROW 11.45 ac.

Ball Field and Open Space 3.76 ac.

Total 89,73 ac. 100.0%

Public Use Dedication

The proposed development is. required to dedicate 10% to 15% as per the Town’s
Subdivision Ordinance for parks and open space requirements which will be achieved
pursuant to the Joint Agreement attached to the Petition for Annexation. The dedication
to Johnstown will be 23,85 acres, more or less, shown as Parcel 3 of the attached legal
descriptions. The excess land dedicated with this annexation is requested by the Owners

to be credited to future adjacent annexations.

Vehicular, Bike and Pedestrian Cirenlation

The proposed Outline Development Plan shows the proposed pedestrian and bike
corridors that will be implemented within this application upon preliminary plat process.
Additionally, the requirement for off-site parking included within the plan set shows the
desire to implement downtown diagonal parking and median style parking road section
with pedestrian friendly access along Parish Avenue. A major collector shall be located
along WCR 46 ' and independent pedestrian and bicycle paths to create a more
pedestrian friendly community. The intent of the owner is to create a community that
“you’re proud to come visit, shop and enjoy the community that you come home too!”



Development Phasing and Schedule

The owner at this time is processing an annexation and zoning application and has not
established a plat or projection to completion of processing and construction at this time.

Fiseal Impact

The proposed development is PUD — B Mixed Use by nature with commercial property
planned at this time. However, the intent of the owner is to show the desire to create a
diversified plan with the PUD- B Mixed Use zoning. Future commereial is desired by the
Johnstown Area Comprehensive Master Plan must be approved for the use of commercial
applications. Additionally, the owner wishes 1o emphasize the importance to meet the
needs of the possible extension of the community within the Town’s Comprehensive

Master Plan, The location of the commercial land use shall occur at the intersection of

arterial collector roads.
Pre-Annexation Agreements

It is anticipated that the Owner and Town will enter into an Annexation Agreement per
the Town’s standard “Annexation Agreement” format prior to the public hearing for the
annexation.

Johnstown Serviee and Other Utility Providers
Service and Other Utility Providers
Ambulance:  Weld Counly Ambulance Service

Cable TV: US Cable or T1iS8S
Eleetrie/Gas: KN Energy, Public Service Company, or Poudre Valley REA

lire: Johnstown Fire Protection District
Telephone:  Qwest

Trash: Private Haulers

Street Mainlenance: Town of Johnglown
Sanitary Sewer: Town of Johnstown
Storm Sewer/Drainage: Town of Johnstown

Water Demand Analysis

Johnstown and the Owuoer have reached a Joint Agreement, a copy of which is attached to
the Petition for Annexation,



Existing Districts

Library: Weld County Library District

Police: Town of Johnstown Police Department

Recreation:  Thompson Rivers Recreation District

Schools: Weld County School District RE-5]
- Aims Junior College District

Water: Town of Johnstown

Littler Thompson Water District
Northern Colorado Water Conservancy District

Mineral Right Owners and Lessees and Known Easements; Ditch Companies

Mineral Rights.
Owner: Anadarko Petroleum Corporation.
Lessee: Petroleum Development Corporation.

Right of Way Easements as granted or reserved by instruments of record or as now
existing on said premises.

School Impact

The development has a potential proposed density of 162 lo 244 single-family dwelling
units and has a residual impact on the existing school system as indicated below by the
respective calculations for the region.

Elementary School:  0.345 Students/DU

Middle School 0.170 Students/DU
High School 0.195 Students/DUJ
Total: - 0.710_ Students/DU

With 244 single family DU’ x 0.710 = increase of _174_ students due too
single tamily.

The total estimated student count generated by this proposed subdivision is
estimated at 174 students.

The school fee is based upon new residential structures only and is set at
$750.00 per dwelling unit. If this number is applied to each dwelling unit then
the proposed generated fees for the school district would be as follows:

244 DU’sx $750.00= § 183,000.00
Estimated revenue: $ 183,000.00



Statement of Con formﬁncc with the Johnstown Comprehensive Plan

The applicant and owner of the property known as Parish, LLC, a 89.73 Acre, PUD-B
Mixed Use zoning are requesting annexation and zoning to the Town of Johnstown,
Colorado. The applicant believes that the proposed annexation and zoning meet the
intent of the Johnstown comprehensive Plan for the following Reasons:

1. By allowing the annexation and zoning to proceed as proposed the
applicant has met the following provision as stated in the Comprehensive
Plan: ' ,

a. Control of Development in the Planning Area as designated in
the Comprehensive Master Plan, designated zoning and
contiguity of land to the existing cily limils.

b. Housing; The private sector can create a housing supply which
is diverse in type, size, price and style, and is available to home
buyers and renters as specified in federal and state fair housing
legislation and guidelines.

c. As the population ages, senior citizen housing, both assisted
and unassisted, and nursing homes will enable long-lime
residents to remain in Johnstown.

2. ‘The Tollowing Goals and visions of the Comprelicnsive Plan are also met

as follows:

a. Preserving Johnstown’s open, f(ree standing, small town

character and quality of life. '

b. Prescrve and enhance the Town’s sense of communily by
location and contiguity, including the assimilation of
newcomers into the community.

Preserve and protect agricullural lands and uses, recognizing

and minimizing the inevitable conflict between agricullure and

urbanization,

d. Wilthin the growth constraints established by the
Comprchensive Plan, ensure that property owners have equal
opportunity to realize the fair market value of their property
throughout the Planning Area.

¢. Achieve a balanced mix of housing in terms of life-style and
affordability.

[. Provide Municipal services in an efficient and economic
manner.

g. Balance social impacts to achieve a livable community.

h. Lnsure a viable, economic transportation system within the
planning area, which provides all transportation forms, and is
integrated into the regional trangportation system.



i.  Possible extension of Downtown by approving the PUD- B
Mixed Use with conditions of approval for future amendment
to the JACP and approval prior to platting,

3. Annexation of this parcel with its proximity to the Town of Johnstown
will allow the Town to take control of a municipal planning area and be
vested in the Town and not in the County.

4. The Town can provide services such as water and offer zoning and
growth management alternatives that ate more desirable than those offered
by the County,

5. As stated in the Comprehensive Plan “the Town can achieve the wide
range of diversified housing desited. Lncouraging the development of
diversified single family housing in Johnstown helps make housing which

_ is more affordable to young and old alike.” :

6. Meets the goals of the Transportation system as described in the
Comprehensive Plan as follows: _ _

a. Conforms to and provides a street classification system through
the property and makes connections through the sife to the
properties to the north, west, east and south.

7. Land for a neighborhood park site to be credited to this annexation and
future annexations that will provide the required open space, parks and
trails by this annexation for use by the Town for recreation activities for
the entire community. Credit for the community services within the
residential areas shall be used in liea of park space commitment.

In summary, the applicant and owner of this parcel of land that is within the Town’s
Comprehensive Master Plan and the owner and developer feel that the proposed
annexation is in general conformance. The parcel meets each goal and policy of the
Town of Johnstown Comprehensive Master Plan. The approval of the annexation and
zoning will assist the Town in master planning the adjacent parcels that are contiguous to
the town and bring the commercial, retail, support services, office and diversified
residential housing types that are supported by the Town Comprehensive Master Plan,
Additionally, the proposed annexation and zoning will provide land for a downiown
commercial location and serve all residents of the Town of Johnstown. '



OUTLINE DEVELOPMENT PLAN
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REFERRAL COMMENTS



REFERRAL AGENCY DISTRIBUTION LIST
(WELD COUNTY)

TOWN OF JOHNSTOWN %

Parish LL.C, Annexation and PUD-B Zoning

Comments With
Sheet Comments
Date Mailed Returned Y/N
STATE AGENCIES
Colomdo Dept. of Transportation

1420 2™ Street
Greeley, CO 80631
(970) 353-1232

TOWN ADVISORS

Town Attorney - R. Russell Anson ;i IZ ¥ ) / ié/ ( ) _ﬁj

P,0. Box 336155
Greeley, CO 80631
(970) 353-5508

Town Water Attorney

Town Water Tngineer — Tom Williamsen

Town Engineer - John Burgeson (('5/8 ! f ?)) 5/f 1\/(:'2) T/

3801 Automatic Way, Suite #100
Fort Collins, CO 80525
(970) 223-9600

Public Improvements Inspector

~Tim Farner — e R
TST, Inc.

Landscape Planner - Steve Ransweiler
GREEN CREATIONS

633 Bross Street

Longmont, CO 80501

(303) 774-4532

Transportation Planner - Dave Hattan \/ &(
FELSBURG, HOLT & ULLEVIG o
6300 So. Syracuse Way - Suite #600

Centennial, CO 80111

(303) 721-1440




|

<

:

<

TOWN STAFF

Town Planner - John Franklin
101 Charlotte Street

Johnstown, CO 80534

(970) 587-4664

Building Official
Town Hall Building Department
(970) 587-4664

Police Chief — Brian Phillips
Police Facility
(970) 587-5555

Streets Superintendent - Don Gardner
Town Hall Streets Department
(970) 587-4664

Water Superintendent - Marty Jones
Town Hall Water Department
(970) 587-4664

DISTRICT OFFICES

Johmstown Fire Protection District
100 Telep Ave. Johnstown, CO 80534
(970) 587-4474 or 587-0339

Little Thompson Water District
835 East Highway 56

Berthoud, CO 80513

(970) 532-2096

Comments

With
Sheet Comments
Date Mailed Returned Y/N
Heyth
v

a0

Thompson Rivers Parks & Rec. District ﬁ é Zj! l 32

110 Centennial Dr. Suite B
Milliken, CO 80543-3215
(970) 587-0232

Weld County School District RE-5J
Dr, Martin Foster

110 Centennial Dr - Suite A, Milliken, CO 80543

(970) 587-2336




UTILITIES

XCEL Energy — Todd Anderson
2655 N. 63" St.
Boulder, CO 80301

Baja Broadband
P.0O. Box 356 - Johnstown, CO 80534

(970) 587-2243

CenturyLink— Donna Mastriano
5325 Zuni Room 728
Denver, CO 80221-1499

AT&T - Bruce Kelly
P.O. Box 348
Mead, CO 80542 (I-25 corridor)

OTHER AGENCIES

Consolidated Hillsborough Ditch Co.
612 Charlotte _

Johnstown, CO 80534

(970) 587-2390

| Harry Lateral Ditch Company

Mario Hetrera, President
7967 E. County Road 14
Johnstown, CO 80534

Reorganized Farmers Ditch Company
Includes: Consolidated Home Supply,

Date Mailed

Comments With
Sheet Comments
Returned Y/N

Big Thompson Ditch Manufacturing Company

2464 Weld Conuty Road 46
Berthoud, Colorado 80513
Attn: Delber Helzer (970) 667-5567

Little Thompson Water District
835 East Highway 56

Berthoud, CO 80513

(970) 532-2096



}

REV. 10/2012

Omni-Trax - Attn: Barbara Burns
252 Clayton Street - 48 Floor
Denver, CO 80206

U S Postal Service
Attn: Postmaster

121 Castle Pines Avenue
Johnstown, CO 80534
(970) 587-4246

United Power - Attn: Al Trujillo
Senior Right-of-Way specialist
P.O. Box 929

Brighton, CO 80601

Weld County Planning Department
Attn: Anne Best '

1555 North 17" Avenue

Greeley, CO 80631

(970) 353-6100

Weld County Public Works Dept.
Attn: Don Carrol

P.0O. Box 758

Greeley, CO 806031

{970) 353-6100

Town of Milliken
AttiT SteveHoimes

Director of Community Development

P.O. Box 290
Milliken, CO 80543

The following items were sent to each of the referral agencies:

Date Mailed

Y

.

Comments
Sheet
Returned

With
Comments
Y/N

Ngesx WP PP




Town of W

Johnstown

Pianning and Zoning Department
450 S. Parish Ave. Johnstown, CO 80534
(970) 587-4664; Fax (970) 587-0141
www.townofiohnstown.com

DATE: March 9, 2013
REFERRAL OF APPLICATION

The Town of Johnstown has received the following application for review:

Project: Parish, LLC Annexation and PUD-B Zoning.

the: this is a re-referral of the application which was referred to you in March 2008.
Location: East of South Parish Avenue and North of County Road 46%,
Applicant; Parféh, LL.C

Please reply by: March 29, 2013

Tentative Planning and Zoning Commission Hearing: April 8, 2013

Planner: John Franklin - Hfranklin@townofjohnstown.com

This application is submitted to you for review. Any comments or recommendations you
consider relevant to this request would be appreciated. Please reply by the above listed date
so that we may include your comments with others. If additional documentation is required,

please advise us as soon as possible.

We have reviewsd the request and find no conflicts with our interasts.
Please see the attached letter,
Comments:

Date:

Signature:

Agency:
Rev. 9/08
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Townof /NN N | JMWF-E‘_*-’
Johnstown 2 d 3ig)i2

Planning and Zoning Department 5EF ol
450 S. Parish Ave. Johnstown, CO §0534
(670) 687-4664; Fax (970) 587-0141

www.townofiohnsiown.com

DATE: March 8, 2013

REFERRAL OF APPLICATION

The Town of Johnstown has received the following application for review:

Project: Parish, LLC Annaxation and PUD-B Zoning.

Note; this is a re-referral of the application which was referred to you in March ZOOQ.
Location: East of South Parish Avenue and Narth of County Road 4614.
Applicant: Parish, LLC

Please reply by: March 29, 2013 é—"‘

Tentative Planning and Zoning Commission Hearing: April 3, 2013

Planner: John Franklin Hranklin@townofichnstown.com

This application js submitted to you for review. Any comments or recommendations you
cansider refevant to this request would be appreclated. Please reply by the above fisted date
a0 that we may include your comments with others. 1f additional documentation is raquired,
please advise us as soon as possible.

We have reviewed the request and find no conflicts with our interests.

Please see the attached lstter. <~—-~ gt vty

Comments:

™, ¥

Sighature: %‘l Wm Date:
Agency. | u

. Rav, 8/08
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Town of W
- Johnstown

Planning and Zoning Department
450 S. Parish Ave. Johnstown, CO 80534
(970) 587-4664; Fax (970) 587-0141
www.townofiohnstown.com

DATE: March 9, 2013

REFERRAL OF APPLICATION

The Town of Johnstown has received the following application for review:

Project: Parish, LLC Annexation and PUD-B Zoning.

Note: this is a re~referral of the application which was referred to you in March 2009.
Location: East of South Parish Avenue and. North of County Road 461%.
Applicant: Parish, LL.C

Please reply by: March 29, 2013

Tentative Planning and Zoning Commission Hearing: April 8, 2013-

Planner: John Franklin jfranklin@townoﬁohnétown.com

This application is submitted to you for review. Any comments or recommendations you
consider relevant to this request would be appreciated. Please reply by the above listed date
so that we may include your comments with others. If additional documentation Is required,
please advise Us as soon as possible.

We have reviewed the request and find no conflicts with our interests.
Please ses the attached letter.
Comments:

Rememper. tHe faced sedel macels o, grsr
sele of JRo¢4tY
Signature: W?& Date: 'Z./// //7

Agency:
Rev, 9/08
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Town of

Johnstown

Planning and Zoning Department
450 8. Parish Ave. Johnstown, CO 80534
(970) 587-4664; Fax (970) 587-0141
www.townoflohnstown.com

DATE: March 9, 2013
REFERRAL OF APPLICATION

Tha Town of Johnstown has received the following application for review:

Project: Parsh, LLC Annexation and PUD-B Zoning.

Note: this is a re-referral of the application which was referred to you in March 2009.

Location: East of South Parish Avenue and North of County Road 46,

Applicant: Parish, LLC

Please reply by: March 29, 2013

Tentative Planning and Zoning Commission Hearing; April 8, 2013

Planner: John Franklin jfréhklln@townoﬂohnstown‘com

This application Is submitted o you for review. Any comments or recommendations you
consider relevant fo this request would be appreciated. Please reply by the above listed date
80 that we may include your comments with others, If additional documentation Is required,

- please advise us as soon as possible.

We have reviewed the request and find no confllats with our interasts.
Please see the attached latter,
Commeants:

A
We will tonduct frtuse q,plcw\ veview 1o ensure ddeguate
0LLLESS A\Sn; ydeant plocement  on _pecimeder voads a

Wﬂ\\ a8 yeFerior w:“ 19@ veviewed,
Signature: Date: 32613

Agency: -&j;!numw Fldré L/PT"D'F&CHW

Rev. 9/08
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Town of /\/\/\______‘
Johnstown -

Planning and Zon.ing Department g T
450 S. Parish Ave. Johnstown, CO 80534 RECERED
(970) 687-4664; Fax (970) 687-0141
www.tfownofiohnstown.com

DATE: March 9, 2013
REFERRAL OF APPLICATION

The Town of Johnstown has recslved the following application for review:

Project: Parlish, LLC Annexation and PUD-B Zoning.

Note: this s a re-referral of the application which was referred to you in March 2008,
Location: East of South Parish Avenue and North of County Road 4614
Applicant: Parish, LLC

Please repiy by: March 29, 2013
“Tentative Planning and Zoning Commission Mearing: April 8, 2018

Planner: John Franklin ifranklin@fownefichnstown.com

This application is submitted to you for review. Any comments or recommendations you
conslder relevant to this request would be appreclated. Please reply by the above listed date
so that we may include your commants with others. If additional documaentation is required,

please advise Us as soon as possible.

/»W?have reviewed the request and find no conflicts with our interests,
Please see the attached letter,
Camments;

o~ - : ‘/w,;—_,; '"", e =
e o g 2
Signature; __ 7%= //:" K”“p Date: /7//«2 //57/ J

i e TETR L eEE _
agency: LT [ILE T HFCHpgen  HTEE P50 (T

Rev. 8/08




Town ol

May 5, 2009

Parish, LI.C

P.O.Box 628

Johnstown, CO 80538

Attn: Bill Wyatt, Attorney in fact

Re: Parish, LLC Annexation and PUD-B Zoning Application

Dear Bill:

The initial technical refetral and review step is complete — I offer the following comments, and
have enclosed copies of the referral comments received to date. T will forward any additional

comments as they are received.

Due to the general and preliminary nature of the application I will need a leiter from you only
acknowledging the comments received.

1. Annexation: (Please refer to Town Altorney’s letter)
a.- The Johnstown Farms Filing Ne. 1 Development Agreement mentions cost-
sharing for the lift station. However, a Reimbursernent Agreement, required to
identify and formally allocate costs, has not been submitted by the owner for

Town approval.

2. Zoning:
a. The proposed PUD»B Planned Unit Development-Business zoning with inclusion

of residential uses is acceptable and supported as it meets the objectives of the
Comprehensive Plan and Downtown Master Plan.
3. Quiline Development Plan (ODP);
a. The ODP is acceptable as proposed.

4. Reimbursement Agieements: This property is subject to a reimbursement agreement with
Ryland Group (copy enclosed). '

5. Traffic and access: (Refer to Traffic Engineer letter).

6. Parks and Open Space: The non-residential uses will not require public land dedication,
but will need to comply with Town landscaping standards.

7. Water/Sanitary Sewer: A 12” water main is required in CR 461/2. This main may be
installed by this property or by Johnstown Farm No. 2. Cost can be divided. Sewer will
flow to existing lift station south of CR 461/2,

8. Storm Drainage: According to the Town Stormwater Plan the property is located within
the Old Town drainage basin of the Little Thompson River, The Town has enacted a
Stormwater Utility. A system development fee of ($1100 per acre) will be payable upon
approval of the annexation prior to recording the map.

9. Dry utilities: No comments received.

10. Schools: (refer to District comments). No issues.

PO, Box 609 p: 970.587.4664
101 Charlotte f: 970.587.0141
Johnstown, CO 80534 www,townofjohnstown.com




11, Mineral Interests: Please certify to the Town that notice was sent of any pending hearing
fo the owners of the severed mineral interests per state law at least 30 days prior to the
 first hearing.

Based upon the above comments and the anticipated response, I can schedule this item for
Planning and Zoning Commission hearing and consideration on May 27 or June 10. Please let
me know by Monday May 11. I will need the response (acknowledgement) letter for the packet
by May 15.

Sincerely,

Franklin, AICP
Town Planner

Enclosures

Copy to:

Donald D. Leffler Design Development Consultants
Town Attorney

File



TOWN OF JOHNSTOWN
REFERRAL AGENCY MAILING LIST

(WELD COUNTY)
VP URY
A PARISH, LLC ANNEXATION
Comments With
Sheet Comments
To: ' Date Mailed Retorned Y/N '
STATE AGENCIES _
Colorado Dept. of Transporiation _
1420 2" Street

Greeley, CO 80631
(970) 353-1232

TOWN ADVISORS

\/ Town Attorney - R. Russell Anson _j;L?’;Q‘Z _%\/__ %‘

ﬁL’[TTmLL P.0O. Box 336155
Tarle Greeley, CO 80631
(970) 353-5508

Town Water Attorney — Mark Wagner

Town Water Engincer ~ Tom Williamsen

\/ Town Engineer - John Burgeson ' v b~
TETRA TECH, MFG
3801 Automatic Way, Suite #100
Fort Collins, CO 80525
(970) 223-9600

Landscape Planner - Steve Ransweiler -
GREEN CREATIONS

633 Brogs Street

Longmont, CO 80501

(303) 774-4532

AV Transpertation Planner - Dave Hatian ‘/ \/ L__:t /
FELSBURG, HOLT & ULLEVIG
6300 So. Syracuse Way - Suite #600
Centennial, CO 80111
(303) 721-1440



To:

D

K

)

<

Comments With

Sheet Comments
Date Mailed Returned Y/N
TOWN STATF
Town Planner - John ¥Franklin 3~ /7- 0?

101 Charlotte Street
Johnstown, CO 80534
(970) 587-4664

Building Official - David Korth N L %&{

Town Hall Building Department
(970) 587-4664

Police Chief - Reggic Mayes

Police Facility Complex

P.0O. Box 919 - Johnstown, CO 80534
(970) 587-5555

Streets Superintendent - Don Gardner
Town Hall Streets Department
(970) 587-4664

Water Superintendent - Marty Jones
Town Hall Water Department
(970) 587-4664

DISTRICT OFFICES

-

S

Thompson Rivers Parks & Rec District
110 Centennial Dr. Suite B
Milliken, CO 80543-3215

(970) 587-0232 \/ |
Weld County Sehool District RE-5J i )\[

Dr, Martin Foster
110 Centennial Dr - Suite A, Milliken, CO 80543

(970) 587-2336

Johnstown Fire Prevention District
P.0O. Box 979 - Johnstown, CO 80534
(970) 587-4474 or 587-0339




Date Mailed
UTILITIES
XCEL Energy - Randy Needens 3~ /7- %
Northern Division

1901 Horsetooth Road
Fort Collins, CO 80525
(970) 2257841 '

S
s

US CABLE _
P.O. Box 356 - Johnstown, CO 80534

(970) 587-2243

QWEST — Donna Mastriano
5325 Zuni Room 728
Denver, CO 80221-1499"

AT&T - Bruce Kelly
P.O. Box 348
Mead, CO 80542 (I-25 cotridor)

OTHER AGENCIES

Consolidated Hillsborough Ditch Co.
612 Charlotte

Johnstown, CO 80534

(970) 587-2390

Comments
Sheet
Returned

With
Comments
Y/N

Harry Lateral Ditch Company

Reorganized Farmers Ditch Company

% Randolph W. Starr, P.C.

The Palmer Gardens

150 Bast 29™ Street, Suite #285

P.0O. Box 642 - Loveland, CO 80539-0642

Includes: Consolidated Home Supply,

Big Thompson Ditch Manufacturing Company
Per: Delber Helzer (970) 667-5567 /

Little Thompson Water District
835 East Highway 56

Berthoud, CO 80513

(970) 532-2096



K

Omni-Trax - Attn: Barbara Burns
252 Clayton Street - 4% Floor
Denver, CO 80206

U S Postal Service
Attn: Joel Castner, OIC
121 Castle Pines Avenue
Johnstown, CO 80534
(970) 587-4246

United Power - Attn: Al Trujillo
Senior Right-of-Way specialist
P.O. Box 929

Brighton, CO 80601

Weld County Planning Department
Attn: Anne Best

1555 North 17" Avenue

Greeley, CO 80631

(970) 353-6100

Weld County Public Works Dept.
Attn: Don Carrol

P.0. Box 758

Greeley, CO 80631

{970) 353-6100

Town of Milliken
Atén: Steve House

Director of Community Development

P.O. Box 290
Milliken, CO 80543

Comments
Sheet
Date Mailed Returned

51709

51709 N4

With
Comments
Y/N

X

2

The following items were sent to each of the referral agencies:
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R. RUSSELL ANSON
ATTORNEY AT LAW

Aull Town Attorney . Evans City Aftomey
Baton Town Attorney Johnstown Town Attorney

P, 0. Box 336155 + Greeley, CO 80633 « (970) 353-5508 + FAX: (970) 356-3835 + B-mail; ansonofe@anl.com

April 22, 2009

John Franklin, Town Planner
Town of Johnstown

450 South Parish Avenue
Johnstown, CO 80534

VIA E-MAIL

RE:  Parish LLC Annexation

Dear John:

I have reviewed the Refetral of Application for the above-cited annexation and have just one
comment and that is: the Developer indicates its intentions of hooking up to an existing santitary
sewer lifl station located near the intersection of WCR 46% . By hooking up o the lift station at

this location and the sewer line, will this Developer be responsible for reimbursement to a ptiot
developer for construction of the main sewer line and lift station?

Other than this one comment, everything in the file looks very well presented and appears to be
very complete. '




Town of /\/\/\__ o
Johnstown T P

Planning Depariment
450 S. Parish Ave. Johnstown, CO 80534
(970) 587-4664; Fax (970) 587-0141
www. townofiohnstown.com

DATE: March 17, 2009

REFERRAL OF APPLICATION

The Town of Johnstown has received the following application for review:

Project: Parish, LLC Annexation

Location: East of South Parish Ave. and North of CR 46%. -
Applicant: Parish, LLC

Please reply- by: April 24, 2009

Tentative Planning and Zoning Commission Hearing: May 20, 2009

Planner: John Franklin ifrankdin@townofijohnstown.com

This application is submitted to you for review. Any comments or recommendations you
consider relevant to this request would be appreciated. Please reply by the above listed date
so that we may include your comments with others. If additional documentation is required,
please advise us as soon as possible.

U We have reviewed the request and find no conflicts with our interests.
[] Please see the attached Ietter.
{ Comments:

b All_parecfs 15_be chared 1 epiprneatel /) Ngndous tass,
r-fs/:eo'r’z//y /.Mrc'a-/ %, ‘

2. There oy b rseurs " A Favee! 2wt el -
. Tl

J¥ L AN,

Sighature: {M///m Date: _?/}?/Zﬁ?

Agency:

Rev. 9/08




FELSBURG
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engineering paths to transportation solutions

March 31, 2009

MEMORANDUM
TO: John Franklin- - - —— —— - — —— — — e
FROM:; David E. Hattan, P.E.

SUBJECT: Review of Commun:ty Development Appllcatlon
PROJECT: Parish, LLC -
FHU # 99-201

i have reviewed the information submitted as part of the Community Development Application
(Statutory Annexation Impact Report, Outline Development Pian, and Annexation Map) for the
proposed annexation of the Parish, LLC development. This property is located on the northeast
corner of Parish Avenue and WCR 46%. The proposed development will include residential,
commercial, and retail uses. The Sticker Stadium just south of the SH 60 is also included in the
annexation. | have reviewed these documents from the perspectlve of transportation planning and
traffic engineering but not general civil and utlllty engineering. Based on my review, | have the
following commients:

s The east-west access road between Molinar Street and WCR 46Y appears to be
approximately 800 feet north of WCR 46% which would place it opposite Setiler Way, which
is the proper location.

« The first north-south access road intersects WCR 46% approximately 630 feet east of
Parish Avenue. This needs to be moved so that it will line up opposite Little Thompson
Parkway which approaches from the sotth in the Johnstown Farms — Filing 2 subdivision.
By scaling both plans, the shift would be approximately 70 feet east.

« | am concerned about the two other access points to WCR 46%. The normal spacing for
intersections along a minor arterial road such as WCOR 46% is 0.25 miles. The first
intersection {opposite Little Thompson Parkway) is appropriate since this location has
already been approved for the Johnstown Farms development. However, two more
intersections mean that there will be three within 0.3 miles. The traffic study for this
development should justify why the third access is necessary and'a benefit to Johnstown.
In addition, the spacing between the second and third intersections is less than 400 feet
which may be too close — depending on the eastbotind left turning volumes that need to be
accommaodated. :

» The access road on the east side of Parcels 2 and 3 is right next to the Great Western
Railroad (GWR) tracks. Although the train volumes are minor, there needs to be some
notification of the potential for railroad crossing conflicts for southbound vehicles that are
turning left to go east on WCR 4612

6300 South Syracuse Way, Suite 600  Centennial, CO 80111 el 303.721.1440  fax 303.721.0832

www.fhueng.com  info@fhueng.com



March 31, 2009 .
Memorandum to John Franklin
Page 2

s The Johnstown Transportation Master Plan shows that a future minor arterial will be located

- east of the GWR tracks. There needs to be provision for this right-of-way (to be located
later in conjunction with the redevelopment of the Colorado Gold property) in the dedication
of the open space along the Little Thompson River so that a future crossing is not
preciuded.

¢ With residential development in Parcels 1 and 2, there will be foot traffic to Sticker Stadium.
This may be a concern of GWR, and a discussion with GWR about a “private, pedestrian-
only crossing™ might be appropriate.

Please call if you have any questions or need additional information.



mmwm’}f"o_w:n of /\/\/\MW
Johnstown

Planning Department
450 8. Parish Ave. Johnstown, GO 80534
(970) 587-4864; Fax (970) 587-0141
www.townofiohnstown.com

DATE: March 17, 2009
REFERRAL OF APPLICATION

The Town of Johnstown has received the following application for review:

Project: Parish, LLC Annexation
Location: East of South Parish Ave. and North of CR 46%,

Applicant: Parish, LLC

Please reply by: April 24, 2009

Tentative Planning and Zoning Commission Hearing: May 20, 2000

Planrer: John Frankiin ifranklin@townofichnstown.cora i

This application Is submitted to you for review, Any comments or recommendations you
consider relevant to this request would be appreciated. Please reply by the sthove listad date
80 that we may include your comments with others. If additional documentation is required,
please advise us as soon as possible,

X We have reviewsd the request and find no conflicts with our interests.
[1 Please sea the attached letter. '
[J Comments:

Signature; : Q’Qt' e ’“‘m_ Date: March 18, 2009

BUILDING DEPT

Agency:

Rev. 9/08
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" AGENDA ITEM 9A

ADMINISTER
OATH OF OFFICE



TOWN COUNCIL AGENDA COMMUNICATION

AGENDA DATE: April 7, 2014

ITEM NUMBER: %A

SUBJECT: Administer Oath of Office — Newly Elected Council Members

ACTION PROPOSED: Administer Qath of Office to Newly Elected Council Members
PRESENTED BY: Town Clerk

AGENDA ITEM DESCRIPTION: Section 2.4 C., (Term of Office; Time of Taking Office; Oath) of the Town Charter
provides, in part, for the following:

“Before taking office, the Mayor and each Council member shall take and file with the Town Clerk an oath or
affirmation to support the United States Constitution, the Colorado Constitution, the Charter, ordinances and
codes of the Town and to faithfully perform the duties of the office.”

The Town Clerk will be administering the following oath of office to the newly ¢lected council members:

“I (name of individual), do solemnly swear by the ever living God, that I will support the
Constitution of the United States of America and of the State of Colorado, the Charter, ordinances and codes of

the Town of Johnstown, and faithfully perform the duties of the office of (name of office) upon which I am about
to enter,”

*Note: An affirmation is also available, if desired.

LEGAL ADVICE: N/A

FINANCIAL ADVICE: N/A

RECOMMENDED ACTION: Administer Oath of Office to Newly Elected Council Members

SUGGESTED MOTION: N/A




DATE: 04/07/14

NOTES




AGENDA ITEM 9B

ROLL
CALL



TOWN COUNCIL AGENDA COMMUNICATION

AGENDA DATE: April 7, 2014
ITEM NUMBER: 9B
SUBJECT: Roll Call

ACTION PROPOSED: N/A
PRESENTED BY: Town Clerk

AGENDA ITEM DESCRIPTION: The Town Clerk will read the name of each Council member for the record to
determine who is present/absent for the meeting,

LEGAL ADVICE: N/A

FINANCIAL ADVICE: N/A

RECOMMENDED ACTION: Acknowledge your presence by stating here, present, etc.

SUGGESTED MOTIONS:
For Approval: N/A

For Denial: N/A

Reviewed:

T Manager



NOTES

DATE: 04/07/14




AGENDA ITEM 9C

AGENDA
APPROVAL



NOTES

DATE: 04/07/14




AGENDA ITEM 9D

APPOINTMENT
OF
MAYOR PRO TEM



TOWN COUNCIL AGENDA COMMUNICATION

AGENDA DATE: April 7, 2014

ITEM NUMBER: 9D

SUBJECT: Appointment of Mayor Pro Tem
ACTION PROPOSED: Appoint Mayor Pro Tem
PRESENTED BY: Town Clerk

AGENDA ITEM DESCRIPTION: Section 2.2 (Mayor, Mayor Pro Tem) of the Town Charter provides for the
following:

“By the affirmative vote of a majority of the entire Council, a Council member shall be appointed as Mayor Pro
Tem for the term as prescribed by ordinance to perform the responsibilities and duties of the Mayor when the
Mayor is absent or is otherwise unable to perform the responsibilities and duties of the Mayor.”

LEGAL ADVICE: N/A

FINANCTAL ADVICE: N/A

RECOMMENDED ACTION: Appoint Mayor Pro Tem

. SUGGESTED MOTION:

For Appointment: Imove to appoint (name of Council member) Mayor Pro Tem.




DATE: 04/07/14




AGENDA ITEM 9E

REAPPOINTMENT
OF
TOWN ATTORNEY



TOWN COUNCIL AGENDA COMMUNICATION

AGENDA DATE: April 7,2014

ITEM NUMBER: 9E

SUBJECT: Reappointment of Town Attorney
ACTION PROPOSED: Reappoint Town Attorney
PRESENTED BY: Mayor

AGENDA ITEM DESCRIPTION: Article 9 (Town Attorney) of the Town Charter states, in part, the following:

“The Town Council, by majority of the entire Council, shall appoint a Town Attorney to serve at the pleasure
of the Council”

Ms. Avi Rocklin was recently appointed Town Attorney in March 2014,

LEGAL ADVICE: N/A

FINANCIAL ADVICE: N/A

RECOMMENDED ACTION: Reappoint Ms. Avi Rocklin Town Attorney

SUGGESTED MOTION:
For Reappointment: I move to reappoint Ms. Avi Rocklin Town Attorney.




NOTES

DATE: 04/07/14




AGENDA ITEM 9F

REAPPOINTMENT
OF
MUNICIPAL JUDGE



TOWN COUNCIL AGENDA COMMUNICATION

AGENDA DATE: April 7,2014

ITEM NUMBER: 9F

SUBJECT: Reappointment of Municipal Court Judge
ACTION PROPOSED: Reappoint Municipal Court Judge
PRESENTED BY: Mayor and Town Attorney

AGENDA ITEM DESCRIPTION: Atrticle 10 (Municipal Judge) of the Town Charter states, in part, the following:

“The Town Council shall appoint, by majority vote of the entire Council, a presiding municipal judge and such deputy
municipal judges as the Council deems necessary. Each municipal judge shall be appointed for a two (2) year term.”

MTr. Lezar was initially appointed Municipal Judge on May 6, 2002, and previously served as the Town’s substitute
Municipal Judge.

LEGAL ADVICE: N/A

FINANCIAL ADVICE: N/A

RECOMMENDED ACTION: Reappoint Mr. Mike Lezar Municipal Court Judge

SUGGESTED MOTION:
For Appointment: I move to reappoint Mr. Mike Lezar Johnstown Municipal Court Judge.

Reviewed:

Town Manage



. DATE: 04/07/14

NOTES




