TOWN COUNCIL
- MEETING

PACKET

October 6, 2014




. Town Council
Townof, /NN \

Johnstown Agenda
Monday, October 6, 2014
Town Hall, Council Chambers
450 So. Parish Avenue
7:00 PM

MISSION STATEMENT-“The mission of the government of the Town of Johnstown is to provide leadership based upon trust and
integrity, commitment directed toward responsive service delivery, and vision for enhancing the quality of life in our community.

Members of the audience are invited to speak at the Council meeting. Public Comment (item No. 3) is reserved for citizen
comments on items not contained on the printed agenda. Citizen comments are limited to three (3) minutes per speaker. When
several people wish to speak on the same position on a given item, they are requested to select a spokesperson to state that position.
If you wish to speak at the Town Council meeting, please fill out a sign-up sheet and present it to the Town Clerk.

1) CALL TO ORDER
A) Pledge of Allegiance

2) ROLL CALL

3) AGENDA APPROVAL

4) RECOGNITIONS AND PROCLLAMATIONS

5) PUBLIC COMMENT (three-minute limit per speaker)

The “Consent Agenda” is a group of routine matters to be acted on with a single motion and vote. The Mayor will ask if any
Council member wishes to have an item discussed or if there is public comment on those ovdinances marked with an *asterisk.
The Council member may then move to have the subject item removed from the Consent Agenda for discussion separately.

6) CONSENT AGENDA
A) Town Council Meeting — September 15, 2014

7) STAFF REPORTS

8)__ OLD BUSINESS

9) NEW BUSINESS
A) Consider Beer and Wine Liquor License Renewal for Huang Garden
B) Consider Award of Contract for 2014 Sewer Cleaning Project to Dale’s Environmental Services (DES), LLC
C) *Public Hearing — Consider Resolution No. 2014~ 11, Approving the Consolidated Service Plan for the Encore On 34
Metropolitan Districts Nos. 1-3

10) COUNCIL REPORTS AND COMMENTS
11) MAYOR’S COMMENTS
12) ADJOURN

NOTICE OF ACCOMODATION
If you need special assistance to participate in the meeting, please contact the Town Clerk at (970) 587-4664. Notification at least 72 houts prior to the
meeting will enable the Town to make reasonable arrangements to ensure accessibility to the meeting.
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TOWN COUNCIL AGENDA COMMUNICATION

AGENDA DATE: October 6, 2014

ITEM NUMBER: 6A

SUBJECT: Consent Agenda

ACTION PROPOSED: Approve Consent Agenda
PRESENTED BY: Town Clerk

AGENDA ITEM DESCRIPTION: The following items are included on the Consent Agenda, which may be
approved by a single motion approving the Consent Agenda:

A) Town Council Minutes — September 15, 2014

LEGAL ADVICE: The entire Consent Agenda may be approved by a motion of the Town Council approving the
Consent Agenda, which automatically approves each and every item listed on the Consent Agenda. If a Council
member wishes to have a specific discussion on an individual item included with the Consent Agenda, they may
move to remove the item from the Consent Agenda for discussion.

FINANCIAL ADVICE: N/A

RECOMMENDED ACTION: Approve Consent Agenda

SUGGESTED MOTION:
For Approval: I move to approve the Consent Agenda.

For Denial:

Reviewed:

| -

’I\Qk'n Mandger
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The Town Council of the Town of Johnstown met on Monday, September 15, 2014 at 7:00 p.m.
in the Council Chambers at 450 S. Parish Avenue, Johnstown.

Mayor Romanowski led the Pledge of Allegiance.
Roll Call:

Those present were: Councilmembers Berg, James, Lebsack, Mellon, Molinar Jr. and
Townsend

Also present: Avi Rocklin, Town Attorney, Roy Lauricello, Town Manager. John Franklin,
Town Planner, Brian Phillips, Chief of Police, Tom Hellen, Public Works Director and Diana
Seele, Town Clerk/Treasurer

Agenda Approval

Councilmember James made a motion seconded by Councilmember Berg to approve the
Agenda. Motion carried with a unanimous vote.

Consent Agenda

Councilmember Mellon made a motion seconded by Councilmember Lebsack to approve the
Consent Agenda with the following items included:

e September 3, 2014 Town Council meeting minutes

e Payment of Bills

¢ August Financial Statements

—an’Re—miT?OTlmNo—Zﬁlﬁ—lﬂﬂiTOrdmmﬁEﬁd Johmstow viumicipal

Code Section 13-68 Concerning Water Court Transfer Fees and Raw Water Credits
o 2" Reading — Ordinance No. 2014-136, And Ordinance Disconnecting Certain Land
Located in the West One-Half of Section 14 and the East One-Half of Section 15, in
Township 4 North, Range 68 West of the 6 Principal Meridian, Town of Johnstown,
State of Colorado
Motion carried with a unanimous vote.

There being no further business to come before Council the meeting adjourned at 7:27 p.m.

Mayor

Town Cletk/Treasurer




DATE: 10/06/14
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TOWN COUNCIL AGENDA COMMUNICATION

AGENDA DATE: October 6, 2014

ITEM NUMBER: 9A

SUBJECT: Consider Beer & Wine Liquor License Renewal — Huang Garden
ACTION PROPOSED: Approve Beer & Wine Liquor License Renewal
PRESENTED BY: Town Clerk, Police Chief

AGENDA ITEM DESCRIPTION: Mr. Liang A. Huang, operating manager of Huang Garden, has
submitted a renewal application to the Town Clerk for a beer and wine liquor license (malt and vinous)
for Huang Garden located at 257 Johnstown Center Drive, Johnstown. The required fees have been
submitted to the Town. According to the Johnstown Police Department, the establishment has
cooperated with law enforcement officials.

The Town Council acts as the Local Licensing Authority and is responsible for reviewing and issuing
liquor licenses.

LEGAL ADVICE: N/A

.FINANCIAL ADVICE: N/A

RECOMMENDED ACTION: Approve the beer and wine liquor license renewal.

SUGGESTED MOTIONS:
For Approval: I move to approve the beer and wine liquor license renewal for Huang Garden.

For Denial: T move to deny approval of the beer and wine liquor license renewal for Huang Garden.

Reviewed:




RENEWAL
APPLICATION




DR 8400 (Revised 09/01/12) FeesD
O EAFORCAMENT DIVIEION LIQUOR OR 3.2 BEER LICENSE  [>""" " — pr——
SUBMIT TO LOCAL LICENSING AUTHORITY RENEWAL APPLICATION Storage Permit $100 x

Optional Premise $100 x _____
Related Resort $76 x ___

HUANG GARDEN Amount Due/Paid
S 6363 W 120THAVE STE 322 -+ - o ke e payabl o Colorado Dpariment of Revenue
BROOMFIELD CO 80020_03 00 The State may convert your check to a one-ime electronic

banking transaction. Your bank account may be debited as early
as the same day recelved by the State. If converted, your check
will not be retumned. If your check Is reJected due to insufficient or
uncollected funds, the Department may collect the payment
amount directly from your banking account electronically.

PLEASE VERIFY & UPDATE ALL INFORMATION BELOW RETURN TO CITY OR COUNTY LICENSING AUTHORITY BY DUE DATE

Licensee Name DBA

HUANG GARDEN INC HUANG GARDEN

Liquor License # License Type Sales Tax License # Expiration Date Due Date
25525410000 Beer & Wine (city) 25525410000 10/27/2014 9/12/2014
Street Address Phone Number
257 JOHNSTOWN CNTR DR UNIT 114 JOHNSTOWN CO 80534 (720) 587 2363

Mailing Address

6363 W 120TH AVE STE 322 BROOMFIELD CO 80020-0300

Operating ManagerA H Date of Birth Phone Number
[wdg

I o : Homé§ddre’_§s o g Z A
£-leny (4=21-[9 71 4B ﬁ%fmm by TobnStion (i ERA doo-26E- 44
1, Do you have legal possession of the premises at the street address above? jxi YES [J NO

Is the premises owned or rented? [} Owned K[ Rented*  *If rented, expiration date of lease &9 7-‘“ %/ - 26%7

2. Since the date of filing of the last annual application, has there been any change in financial interest (new notes, loans, owners, ete.)
or organizational structure (addition or deletion of officers, directors, managing members or general partners)? If yes, explain in detail
and attach a listing of all fiquor businesses in which these new lenders, owners (other than licensed financial institutions), officers,
directors, managing members, or general partners are materially interested. (] YES J& NO
NOTE TO CORPORATION, LIMITED LIABILITY COMPANY AND PARTNERSHIP APPLICANTS: [f you have added or deleted any
officers, directors, managing members, general partners or persons with 10% or more interest in your business, you must complete
and return immediately to your Local Licensing Authority, Form DR 8177: Corporation, Limited Liability Company or Partnership
Report of Changes, along with all supporting documentation and fees.

3. Since the date of filing of the last annual application, has the applicant or any of its agents, owners, managers, partners or lenders

(other thariicensed-financiatinstitutions)-been-convieted-of-a crime?fyes, attach a detailed explanation. [} YES /@ NO

4. Since the date of filing of the last annual application, has the applicant or any of its agents, owners, managers, partners or lenders
(other than licensed financial institutions) been denied an alcohol beverage license, had an alcohol beverage license suspended or
revoked, or had interest in any entity that had an alcohol beverage license denied, suspended or revoked? If yes, attach a detailed
explanation. [} YES ;Zl NO

5. Does the applicant or any of its agents, owners, managers, partners or lenders (other than licensed financial institutions) have a direct

or indirect interest in any other Colorado liquor license, including loans to or from any licensee or interest in a loan to any licensee? If

yes, attach a detalled explanation. ] YES /Kl NO

6. SOLE PROPRIETORSHIPS, HUSBAND-WIFE PARTNERSHIPS AND PARTNERS IN GENERAL PARTNERSHIPS: Each person
must complete and sign the DR 4679: Affidavit — Restriction on Public Benefits (available online or by calling 303-205-2300) and
attach a copy of their driver’s license, state-issued ID or valid passport.

AFFIRMATION & CONSENT

| declare under penalty of perjury in the second degree that this application and all attachments are true, correct and complete to the best of my knowledge.

Type or Print NaT of Applicant/Authorized Agent of Business Title

TR Mt Dresidnt

ignature ‘ / Date '
e 2 fos

REPORT & APPROVAL OF CITY/GR COUNTY LICENSING AUTHORITY

The foregoing application has been examined and the premises, business conducted and character of the applicant are satisfactory, and we do hereby report
that such license, if granted, will comply with the provisions of Title 12, Articles 46 and 47, C.R.S. THEREFORE THIS APPLICATION IS APPROVED.

Local Licensing Authority For Date

Signature Title Attest
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Agenda Item No., 9A
COUNCIL DATE: 10/06/2014

o TOWN-OF-JOHNSTOWN POLIEE DEPARTMENT — —— - —— - —

Information 3.2% Beer or Liquor Application

Name and address of Applicant} Liang A. Huang
487 Expedition Lane
Johnstown, CO 80534

1. Trade Name and Address} Huang Garden Inc.
257 Johnstown Center Drive Unit 114
Johnstown, CO 80534

2. Date of Application: 09/02/2014
3. Type of Application: Beer and Wine Liquor License

4. Documents Accompanying Application

Local and State License Fees} Submitted with application
Evidence of Correct Zoning} CBD

Building Plans and or Sketch of Interior} N/A

Distance from School as per State} N/A

Deed or Lease or Assignment of Lease or Ownership} Leased

HOQWp

5. Evidence of Public Notice
A. Posting of Premises} N/A
B. Legal Publication } N/A

Investigation:—Police Department Case#}

A. Applicant has made application for renewal of their Beer and Wine License
B. Huang Garden has operated legally during its last license period.

C. Cooperation with law enforcement has been good.

D

8. Findings of fact:
A. Huang Garden presently holds license 25525410000 that expires October 27, 2014
B. The required fees were submitted.
C. Itis my recommendation that the renewal be approved.

 J o/ e
(_~_~"CHIEF GFFOLICE” ~ / /DAY "7




JOHNSTOWN POLICE DEPT.
LIQUOR LICENSE RENEWAL INFORMATION SHEET
APPLICANT: Huang Garden
ADDRESS: 257 Johnstown Center Drive Unit 114
TYPE LICENSE: Beer & Wine License
POLICE CALLS FOR SERVICE AT THIS LOCATION: &
LIQUOR VIOLATIONS AT THIS LOCATION: ﬂ
ARRESTS DUE TO ALCOHOL AT THIS LOCATION: &

JPD RECOMMENDATION FOR RENEWAL: S XXX NO

REPORTING OFFICER: %

DATE: 7/// /7

ADDITIONAL INFORMA'T TON: ** All calls were minor service calls.




DATE: 10/06/14

NOTES
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TOWN COUNCIL AGENDA COMMUNICATION

AGENDADATE:—-October-6;2014

ITEM NUMBER: 9B

SUBJECT: Consider Award of Contract for the 2014 Sewer Line Cleaning Project to DES
(Dale’s Environmental Services, LLC)

ACTION PROPOSED: Award Contract to DES (Dale’s Environmental Services, LLC)

PRESENTED BY: Public Works Director, Town Manager, and Town Attorney

AGENDA ITEM DESCRIPTION: The 2014 Sewer Cleaning Project will encompass the problem
areas of Town as determined by the Watet/Wastewater Superintendent. The total length of lines to be
cleaned is estimated at 71,000 linear feet.

Section 9.1.3 of the Town's Purchasing Procedure Manual provides in part for the following:
“Procurement Under Existing Contracts:” Department Heads and the Town Administrator
may contact for services, construction of items of tangible personal property without use of
competitive sealed bids or competitive sealed proposals, as follows:

9.3.1 “With a vendor which has a current contract or price agreement with the state purchasing
agent or central purchasing officer or with another municipality or a county which has
or uses an open bid process for the items that are to be procured if the following
conditions are met;

a. The quantity purchased does not exceed the quantity, which may be purchased
under the applicable contract; and

b. The purchase order adequately identifies the contract relied upon by number, if
npplipthe oL hy other gpprnprin‘m references.”

DES was the lowest bidder of the City of Loveland’s 2012 sewer cleaning/video inspection project and
was awarded a renewal contract by the City on April 23, 2014 (refer to attachment). DES will provide
Johnstown with the same services per the Loveland specifications at the Loveland unit prices. Using the
estimated length quantity and Loveland unit prices the total “not to exceed” cost of the project is as
follows:

Sewer cleaning (per linear foot): ($0.35)  $24,850
Video inspection (per lineal foot) + contingency: ($0.35) __$5.150
Total Cost (not to exceed): $30,000

According to the contract, DES will have until November 30, 2014 to complete the cleaning project.

LEGAL ADVICE: The former Town Attorney drafted the attached agreement.

FINANCIAL ADVICE: According to the Town Treasurer, sufficient funds are available for the project.

RECOMMENDED ACTION: Award the contract to Dale’s Environmental Services LLC for a total
price not to exceed $30,000.




SUGGESTED MOTIONS:
For-Approval:-Imove-to-award-the-contract-for-the-2014-Sewer-Line-Cleaning-Project-to-Dale’s

Environmental Services for a total price not to exceed $30,000 and authorize the Mayor to sign the
agreement.

For Denial: I move to deny the award of the contract to Dale’s Environmental Services, LLC.

Reviewed:




CONTRACT




TOWN OF JOHNSTOWN, COLORADO

2014 SEWER LINE CLEANING AND-VIDEO- INSPECTION-PROJECT
PUBLIC WORKS CONTRACT

THIS CONTRACT entered into at Johnstown, Colorado, this of October, 2014,
by and between the TOWN OF JOHNSTOWN, COLORADO, a Colorado Home Rule
Town, with address for notice at 450 S. Parish Ave. / P.O. Box 609, Johnstown, Colorado
80534 hereinafter called and referred to as the Town, and Dale’s Environmental Services,
LLC, with address for notice at P.O. Box 337660, Greeley, CO 80633 hereinafter called
and referred to as Contractor, -

WITNESSETH:

THAT FOR AND in consideration of the premises, the payments hereinafter provided
for, and the mutual covenants, promises, doings, and things hereinafter set forth, the
parties hereto do now agree as follows:

1. That Town does engage the services of Contractor, and Contractor does
hereby bind himself unto Town, to perform the following project to Town, to wit:

2014 SEWER LINE CLEANING AND VIDEO INSPECTION PROJECT

for a total price not to exceed Thirty Thousand ($30,000.00), which shall be paid in the
following manner:

The entire bid price shall be payable by Town unto Contractor upon Town’s first
accounts payable cycle following completion and acceptance of the work to be performed
hereunder.

2. That all of Contractor’s performance hereunder shall be in a workmanlike
manner, and shall be in conformity with the attached specifications for said project, and
in accordance with time restrictions and limitations set forth:

The term “Contract documents” means and includes the following:

(a) Contract and Attachment “A”

(b) Insurance and Insurance Requirements
(c¢) Notice to Proceed

(d) Change Order

~ The contractor shall furnish all materials, supplies, tools, equipment, labor and other
services necessary for the construction and completion of the project described herein.




3. That within five (3) days of the execution of the contract, the Contractor shall
have furnished the Town all of the items required of the Contractor in the

Contract Documents. Upon receiving the required documents; the Townshall
issue a Notice to Proceed. Contractor shall then have until November 30,
2014 to complete the project. Failure to complete the project within such
specified time period shall cause Contractor to be liable to the Town for
$100.00 each day beyond such time period to reimburse Town for its damages
for such delay, such amount being difficult to ascertain in advance, and
therefore, the Parties agree to the per day damages as liquidated damages and
not as a penalty.

This contract shall be and become binding upon, and inure to the benefit of, the parties
hereto, their heirs, personal representatives, successors and assigns. Further, this
Contract shall be construed and interpreted according to the faws of the State of Colorado
and any action to interpret; construe, or enforce the same shall be maintained in the
appropriate court in Weld County, Colorado.

Executed as of the date and year as above written.

TOWN OF JOHNSTOWN, COLORADO

By
Mark Romanowski, Mayor
ATTEST:
By
Diana Seele, Town Clerk
CONTRACTOR
By @ &QM
” (Title ,
Dnle Lemarege, OWNer
ATTEST:




% ATTACHMENT A
Special Provisions Required by HB 1343

A, Certification. By entering into this Agreement, Contractor hereby confirms that, at the time
of this certification, it does not knowingly employ or contract with an illegal alien and that Contractor has
participated-or-attempted-to-participate-in-the-basic-pilot-program-administered-by-the-U-S-Department-of- - -~
Homeland Security in order to verify that it does not employ any illegal aliens.

B. Prohibited Acts. Contractor shall not;

1. Knowingly employ or contract with an illegal alien to perform work under this
Agreement; or

2. Enter into a contract with a subcontractor who fails to certify to Contractor that the
subcontractor shall not knowingly employ or contract with an illegal alien to perform work under
this Agreement.

C. Confirmation.

1. Contractor has confirmed or attempted to confirm through participation in the basic
pilot program administered by the U.S. Department of Homeland Security that Contractor does not
employ any illegal aliens and, if Contractor is not accepted into the basic pilot program prior to
entering into this Agreement, that Contractor shall apply to participate in the basic pilot program
every three (3) months until Contractor is accepted or this Agreement has been completed,
whichever is earlier.

2. Contractor shall not use basic pilot program procedures to undertake pre-
employment screening of job applicants while this Agreement is being performed.

3. If Contractor obtains actual knowledge that a subcontractor performing work under
this Agreement knowingly employs or contracts with an illegal alien, Contractor shall:

1. Notify the subcontractor and the Town within three (3) days that Contractor
has actual knowledge that the subcontractor is employing or contracting with an illegal alien;
and

| if. Terminate the subcontract with the subcontractor if within three (3) days of

1 receiving the notice required pursuant to subparagraph (i) hereof, the subcontractor does not
| stop employing or contracting with the illegal alien; except that Contractor shall not
terminate the contract with the subcontractor if during such three (3) days the subcontractor
provides information to establish that the subcontractor has not knowingly employed or
contracted with an illegal alien.

D. Duty to Comply with Investigations. Contractor shall comply with any reasonable request
by the Colorado Department of Labor and Employment made in the course of an
investigation conducted pursuant to C.R.S. § 8-17.5-102(5)(a) to ensure that Contractor is
complying with the terms of this Agreement.
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Tom Hellen

From: Stacy Hassler <Stacy.Hassler@cityofloveland.org> i
Sent: Tuesday, September 16, 2014 12:49 PM »
To: Tom Hellen :
Cc: Cindy Scymanski

Subject: RE: Scope of service document

Attachments: Dales Environmental.pdf

Hi Tom,

Attached is the 2014 Dale’s Environmental Services, LLC contract for Cleaning of Sanitary Sewer Lines as requested
Please let me know if you need the original contract.

Have a great day!

Stacy Hassler

City of Loveland
Accounting/Purchasing
970-962-2695
stacy.hassler@cityofloveland.org

From: Tom Hellen [mailto:thellen@townofjohnstown.com]

Sent:r-Tuesday; September16,2014-12:33-P
To: Stacy Hassler
Subject: Scope of service document

Stacy,

Thanks for finding that agreement with Dale’s Environmental Services. If you could please scan me a copy that would be
great.

Thanks again.

Tom Hellen

Public Works Director
Town of Johnstown
(970) 587-4664




RENEWAL
Services Contract

This Renewal is entered into this _ RS i day of / “ ril 2{‘)&} nune pro
tune December 31, 2013 by and between the City of Loveland Colorado (“City”) and Dale’s
Envirenmental Services, LLC (“Contractor”).

Whereas, the parties entered into a contract for Cleaning of Sanitary Sewer Lines and
Sanitary Sewer Closed Circuit TVing dated March 12, 2012 (“Contract™); and

Whereas, the Contract expires on December 31, 2013; and
Whereas, the parties desire to renew the Contract for an additional on'e:»ygéir term.

Now, therefore, in consideration of the mutual covenants and agreements set forth herein, the
parties agree as follows:

IR The Contract is hereby renewed for a one-year term effective January 1, 2014, to
December 31, 2014,
2. The Contract price for this renewal term shall be an amount not to exceed $135,000

for Cleaning of Sanitary Sewer Lines.

3. Exhibit A shall remain the same unless an amended Exhibit A is attached to this
Renewal. Any such attachments shall be incorporated into the Contract as if fully set forth therein.

4. All other terms and conditions of the Contract shall remain in full force and effect
according to the provisions thereof.

5. This Renewal may be executed by electronlc signature in accordance with C.R. S, 8

24-71,3-101 et seq. / 725

Signed by the parties on the date written above.

City of Loveland, Colorado

By: MOJZ(M

mrecmr, Water and Power

Title:
‘;%HMH
w,owa#b«. ‘p;
w‘W Weapo— @g,%
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Clontractor

By:

Tite: _Pwsicle rd-

STATE OF Q;C?l oveelo 3

) 8s.

countyor \eld )

The foregoing Renewal Contract was ac:kmwiadgad before me this _ 1 day of
April L2014 by el -

N‘a;:ys offimfsignatmm "

SEAL )
A-15-17
Commission expiration date
KRISTI L. DROMMD
LR
STATE OF COLORADO

NOTARY 1D 200540:
MY COMMISSION EXPIRES 35_}9&9 2017

Updated 12/H/2010




Sect by Cukgof Loelond

DALE'S ENVIRONMENTAL SERVICES, LLC

P:O-Box-337660=GCreeley, Coloradn 80633 o .
Phone (970) 371-5251
Phone (303) 503-6697
FAX (970) 356-4168

2014 SCOPE OF SERVICE

CLEANING OF SANITARY SEWER LINES & SANITARY SEWER-
STORMWATER CLOSED CIRCUIT TV.ING

DESCRIPTION COST

Jet cleaning.......ooooo i e $ .35/,
all pipe sizel/diameter




CITY OF LOVELAND PO Number | Page(s)
PURGHASING DIVISION 14-0500 2

Loveland, CO 80537

Phone (970) 962-2695

ity of ovan

DATE: 04/28/2014

Fax (970) 962-2918
TDD# (970) 962-2620

Vendor: DALE'S ENVIRONMENTAL SERVICES LLC Ship To:

PO BOX 337660

GREELEY, CO 80633
Federal Tax Exempt  #A-138571 Bill To: Gary Graham
State Tax Exempt #98-03478 500 East Third St

|oveland, Colorado 80537

IMPORTANT - TO RECEIVE PAYMENT ALL INVOICES AND SHIPPING DOCUMENTS MUST SHOW PURCHASE ORDER NUMBER

Vendor #: Date Needed: FOB: Requested By:
7131 04/25/2014 DESTINATION Gary Graham
EMAIL:
Gary.Graham@cityofloveland.org
Item Quantity Unit Vendor/item Part # Description Unit Price Total Price
1 135,000.00{EA Cleaning Sanitary Sewer Lines $1.0000 $135,000.00
Accolint # 315-46-313-2904-43899
} Overall Total: $ 135,000.00
: Included Comments
Description

Cleaning Sanitary Sewer Lines

Resolution #:

Contract #:

The responsible party has certified by its requisition that this purchase Is nhecessary for the proper operation of the

City of Loveland and that the funds are approptiated in the current budget.

(el (L

Cynthia Scymanski ' Steve Johnson Art Szallar

Page 1 of 2




- GENERAL CONDITIONS OF PURCHASE

T ensure prompt payment, mall invoices for each shipment, To: (The Requesting Person on the face of this Purchase Order), City of

Loveland, 500 E, 3rd $t., Loveland, CO 80537, or email to requestirig person on the face of this purchase ordear. |Avoices to be
plainly marked with the purchase order number. Invoices not mailed as directed may delay payment or become lost.

All special conditlons on the face of the purchase order are hereby made a part of these general conditions of purchase.

The laws of the State of Colorado, U.S.A., shall govern in connection with the information, performance and legal enforcement of this
purchase order.

The purchase order is an ACCEPTANCE of the OFFER as summarized in your quotation. When this purchase order is an OFFER to
buy, your ACCEPTANCE must show promised delivery date and method of shipping. ’

PLEASE ADVISE PERSON REQUESTING (as noted on face of the Purchase Order) IMMEDIATELY IF:
A.  You cannot make complete shipment to arrive on our promised delivery date.
B. Price of items on purchase order differs in any way from actual pricing.

Your ACKNOWLEDGMENT MUST show axpected delivery dates and method of shipping. An acceptance of this order may be made
by returning an acknowledgrment or by making a shipment.

In the event of a vendor’s failure to deliver as and when specifically promised, the City of Loveland reserves the right to cancel this
purchase order, or any part thereof, without prejudice to its other rights, and the vendor agrees that the City of Loveland may return
all or part of any shipment so made and may charge vendor with any loss or expense as a result of such failure to deliver as

promised.

Gash discount perlod will start from date of receipt of acceptable involce or from date of receipt of acceptable merchandise at
destination by authorized Clty agent, whichever is later.

THIS ORDER IS MADE WITH THE FOLLOWING EXPRESS TERMS:
A, That goods rejected due to failure to meet specifications, either when shipped or due to defects or damage in transit, may
be refurned to you for credit or are replaced on receipt of instructions from the City of Loveland.
B. That goods are subject to City inspection on anival,
C. That if price is omitted on purchase order, vendor's price will be the lowest prevalling market price.

. The City of Loveland Is exempt from all Federal taxes under Chapter 32 of the Internal Revenue Code (Registration No. A-138571)
and from all City and State use taxes (ref CRS as amended 1973, Chapter 39-26 114{a) State Exempt No 98-03478).

. Vendor certifies that it meets prevailing wage rates In its area.

. EQUAL OPPORTUNITY CLAUSE and CERTIFICATION OF NON-SEGREGATED FACILITIES

The vendor agrees to comply with the letter and spirit of the Colorado Antidiscrimination Act of 1957, as amended, and the applicable
law respecting discrimination and unfalr employment practices (reference 24,34.301 CRS 1973, as amended, and the Governor's
Executive Order of April 16, 1975 relating to equal opportunity and affirmative action, and Section 202 of the Federal Executive Order

Neo—114246 issaed—bytheppesident-of-the.Unitedstates-askamendecLhy_ExecumLe_QnieLNgjj_sﬁﬁppllcable which are

incorporated herein by reference). The vendor agrees to comply both specifically and with Intent of Section 503 and 504 OT the
Rehabilitation Act of 1973, as amended. (The Act deals with non-discrimination in hiring and personnel practices related to the
handicapped and making facilities accessible to the disabled.)

. The Vendor agrees to comply with the Davis-Bacon Act when applicable.

. Termination settlement of purchase orders terminated for convenlence of the Clty of Loveland, not involving delay or late delivery,
may be affected by negotiated agreement. Every effort will be made to reach a fair and prompt settlement with the vendor.

. Receipt of the merchandise, services or equipment in response to the order can resuit in authorized payment on the part of the City
of Loveland. However, It is to be understood that FINAL ACCEPTANCE Is dependent upon completion of all applicable required
inspection procedures. Should the service rendered or merchandise furnished fail to meet inspection requirements, the City of
Loveland reserves the right to open hegotiations with the vendor to permit a mutually acceptable and equitable solution to the
transaction.

_ TO ENSURE COMPLIANGE with the terms of this contract, the following must be accomplished: Al reports, notices, and advice of
any nature concerning administration of the order or contract prepared by your company for the City of Loveland’s use must be
furnished to the Requesting Party as stated on the face of this Purchase Order.

. Neithet party to this contract may assign any portion of this agreement without the prior written consent of the other party,

. Al provisions and remedies of the Uniform Commercial Code refating to both implied and expressed warranties are herewith referred
to and made part of this agresment.

. All pariles In this contract agree that the representative named herein is in fact bonafide and possess full authority to bind said
parties,

. All shipments in response to and In full accordance with authorized purchase arders having accompanying documents of title are
subject to physical Inspection prlor to acceptance.

All transportation charges are to be prepald by vendor unless otherwise agreed upon in advance.
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AGENDA ITEM

ENCORE
ON
34
METROPOLITAN
DISTRICT

(Nos. 1-3)
CONSOLIDATED
SERVICE PLAN
(*Public Hearing)




——————*PUBLIC HEARINGPROCEDURE=Encore-on-34-Metropolitan-Distriet- Nos-15
2 and 3 Consolidated Service Plan (Resolution No. 2014-11)

Open public hearing,

Receive information from staff.

Ask to hear from anyone who supports the service plan.
Ask to hear from anyone who opposes the service plan.
Close the public hearing.

Ask for discussion.

- o A

Make decision and/or motion from Council..
a. Need motion to approve or deny the service plan (Resolution No. 2014-11).

(SUGGESTED MOTIONS):

For Approval:
I move to approve Resolution No. 2014-11.

For Denial:
I move to deny approval of Resolution No. 2014-11.




TOWN COUNCIL AGENDA COMMUNICATION

AGENDA DATE: October 6, 2014

ITEM NUMBER: 9C

SUBJECT: *Public Hearing — Encore on 34 Metropolitan District Nos. 1-3 Consolidated Service Plan
ACTION PROPOSED: Approve Resolution No, 2014-11

PRESENTED BY: Town Attorney

AGENDA ITEM DESCRIPTION: An application for approval of a Consolidated Service Plan has
been submitted for the Encore on 34 Metropolitan District Nos. 1-3 by Miracle on 34, LLC, a Colorado
limited liability company, pursuant to the requirements of the Special District Control Act, Section 32-1-
201, et seq., of the Colorado Revised Statutes. The Service Plan is being submitted in connection with a
development project known as Encore on 34 and an annexation agteement dated March 20, 2006.

The Service Plan includes (1) a description of the proposed services, (2) a financial plan as to how the
services are to be financed, (3) a preliminary engineering or architectural survey showing how the
proposed services are to be provided, (4) a map of the proposed District boundaries, and (5) an estimate of
the population and valuation for assessment of the proposed District, (6) a description of the facilities to
be constructed and the standards for construction, (7) a general description of the estimated cost of
acquiring land, engineering services, legal services, administrative services, initial proposed indebtedness
and estimated proposed maximum interest rates and discounts, and other major expenses related to the
organization and initial operation of the district, and (8) a proposed intergovernmental agreement.

Pursuant to state law, the Town Council must approve the Service Plan before the Districts are entitled to
operate. The Service Plan must be approved through a public hearing process. Notice of this hearing has
been published in The Johnstown Breeze, and notice has been provided to interested persons by the

proporents of the Districts:

* Sam Light, the Town’s legal consultant, and Jim Harrington, the Town’s financial advisor, will be
available to answer questions

LEGAL ADVICE: The Town Attorney and the Town’s legal consultant, Sam Light, have reviewed the
proposed Consolidated Service Plan.

FINANCIAL ADVICE: The Town’s financial advisor, Jim Harrington of Public Finance Associates,
LLC, has reviewed the financial plan.

RECOMMENDED ACTION: Approve Resolution No. 2014-11.

SUGGESTED MOTION:
For Approval: Imove to approve Resolution No. 2014-11.

For Denial: I move to deny approval of Resolution No. 2014-11.

Reviewed:

n Mairager




RESOLUTION
No. 2014-11




TOWN OF JOHNSTOWN, COLORADO

RESOLUTION NO. 2014-11

A RESOLUTION
APPROVING THE CONSOLIDATED SERVICE PLAN FOR
ENCORE ON 34 METROPOLITAN DISTRICTS NOS. 1-3

WHEREAS, pursuant to Section 32-1-204.5, C.R.S., a Consolidated Service Plan for
Encore on 34 Metropolitan Districts Nos. 1-3 (the “Service Plan”), a copy of which is attached
hereto and incorporated herein by reference as Exhibit A, has been submitted to the Town
Council of the Town of Johnstown (the “Town Council”) for approval; and

WHEREAS, the owners of the property within the proposed boundaries of the Encore on
34 Metropolitan Districts Nos. 1-3 (collectively, the “Districts”) have requested approval of the
Service Plan; and

WHEREAS, pursuant to the provisions of Title 32, Article 1, Part 2, C.R.S. as amended,
the Town Council, following due notice, held a public hearing on the proposed Service Plan,
which hearing was held on October 6, 2014; and

WHEREAS, the Town Council has considered the Service Plan and all other testimony
and evidence presented at the hearing; and

WHEREAS, based upon the testimony and evidence presented at the hearing, it appears
that the Service Plan for Encore on 34 Metropolitan District Nos. 1-3 should be approved by the

r ~ 1 1 P LK bt T —dnm] ) 4 i Al A1
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204.5(1)(c), C.R.S.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF JOHNSTOWN, COLORADO:

1. Satisfaction of Statutory Requirements as to Filing and Notice. The Town
Council, as the governing body of the Town of Johnstown, Colorado, does hereby determine,
based on representations by and on behalf of Encore on 34 Metropolitan District Nos. 1-3
(collectively, the “Districts”) and Miracle on 34, LLC, North Timnath Properties, LLC and J&J
Holdings, LLC (collectively, the “Developer”), that all of the requirements of Title 32, Article 1,
Part 2, C.R.S., as amended, relating to the filing of the proposed Consolidated Service Plan for
Encore on 34 Metropolitan District Nos. 1-3 (the “Service Plan”) have been fulfilled and that
notice of the hearing was given in the time and manner as provided in Section 32-1-204, C.R.S..

2. Jurisdiction. Based on representations by and on behalf of the Districts and
Developer, the Town Council of the Town of Johnstown, Colorado, has jurisdiction over the
subject matter of the proposed Service Plan pursuant to Title 32, Article 1, Part 2, C.R.S., as
amended.




3.

Findings. That, pursuant to Section 32-1-204.5, C.R.S., Section 32-1-202(2),

C.R.S., and Section 32-1-203(2), C.R.S., the Town Council of the Town of Johnstown, Colorado,
does hereby find and determine, based on the Service Plan, the representations by and on behalf
of the District and Developer, and other evidence presented at the public hearing, that:

()

(®)

@

(e)

®

(2)

There is sufficient existing and projected need for organized service in the area to
be serviced by the Districts;

The existing service in the area to be served by the Districts is inadequate for
present and projected needs;

The Districts are capable of providing economical and sufficient service to the
area within their proposed boundaries; and

The area to be included in the Districts does have, and will have, the financial
ability to discharge the proposed indebtedness on a reasonable basis.

Adequate service is not, and will not be, available to the area through the Town or
County or other existing municipal or quasi-municipal corporations, including
existing special districts, within a reasonable time and on a comparable basis.

The facility and service standards of the Districts are compatible with the facility
and service standards of the Town.

The proposal is in substantial compliance the Johnstown Area Comprehensive
Plan.

(h)

()

(k)

4.

The proposal is in compliance with any duly adopted Town, regional or state
long-range water quality management plan for the area.

The creation of the Districts is in the best interests of the area proposed to be
served.

The creation of the Districts is in the best interests of the residents and future
residents of the area proposed to be served.

The proposal will not foster urban development that is remote or incapable of
being integrated with existing urban areas, and will not place a burden on the
Town or adjacent jurisdictions to provide urban services to residents of the
Districts.

Service Plan Approved; Conditions and Limitations. The Town Council hereby

approves the Consolidated Service Plan for the Encore on 34 Metropolitan Districts Nos. 1-3,
attached as Exhibit A. This approval is given specifically subject to the following conditions and
limitations pursuant to Section 32-1-204.5(1)(c), C.R.S.:




(a) For the residential portions of the Project, the Districts are authorized to plan for,
design, acquire, construct, install, and finance solely those Public Improvements
that—are—either—(i)—off-site—improvements—necessary—to—serve—the—residential

development, or (ii) are parks, trails, or recreation facilities or amenities located
within or directly serving the residential development.

(b)  The Town’s approval of the Service Plan shall not relieve the Developer or any
other owner of property in the Districts of any requirement, under the annexation
agreement pertaining to the property within the Districts’ boundaries (the
“Annexation Agreement”) or otherwise, to provide financial guarantees for
construction of, and dedicate to the Town, all required public improvements.

©) Once the Districts have been duly organized, any material modification of the
Service Plan shall require an amendment to the Service Plan, which must be
approved by the Town.

(d)  Atits first meeting after the effective date of this Resolution and in no event later
than sixty days after the formation election of the District, the Board of Directors
of each of the Districts shall execute the Intergovernmental Agreement with the
Town (“IGA”) and the Districts’ Indemnity Letter in the forms set forth as
Exhibits to the Service Plan presented to the Town Council at its October 6, 2014
hearing, or in forms otherwise acceptable to the Town Attorney, and shall deliver
the fully executed originals of the IGA and Indemnity Letter to the Town.

(¢)  The conditions set forth in this resolution are not intended and shall not be
construed to enlarge, diminish or otherwise affect any of the requirements,
limitations or other provisions of the Service Plan or IGA.

5. Execution of Town IGA. The IGA referred to in Section 4(d), above, is hereby
approved in essentially the same form as the copy of such IGA set forth as an Exhibit to the
Service Plan presented to the Town Council at its October 6, 2014 hearing. The Mayor and
Town Clerk are hereby authorized to execute the IGA on behalf of the Town provided the same
has first been executed by the Districts.

6. Filing of Resolution. A certified copy of this Resolution shall be filed in the
records of the Town and submitted to the petitioners for the purpose of filing in the District
Court of Larimer County.

PASSED, SIGNED, APPROVED, AND ADOPTED this 6th day of October, 2014.

TOWN OF JOHNSTOWN, COLORADO
ATTEST:

By: By:
Diana Seele, Town Clerk Mark Romanowski, Mayor
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CONSOLIDATED SERVICE PLAN

FOR

~ ENCORE ON 34 METROPOLITAN DISTRICT NO.1
ENCORE ON 34 METROPOLITAN DISTRICTNO.2

ENCORE ON 34 METROPOLITAN DISTRICT NO. 3

TOWN OF JOHNSTOWN, COLORADO

Prepared by:

SPENCER FANE BRITT & BROWNE LLP
Wells Fargo Building, Suite 2000
1700 Lincoln Street
Denver, CO 80203-4554

Submitted: August 1,2014
Resubmitted: September 26, 2014
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-—»--.—L-m—u-- INTRODUC—TION -

A, Purpose and Intent

- The Districts are lndependent units of local government, separate and distinct
from the Town, and, except as may otherwise be provided for by State or local law or this
Service Plan, their activities are subject to review by the Town only insofar as they may deviate

in a material manner from the requirements of the Service Plan, Town Code, or the
Intergovernmental Agreement. Tt is intended that the Districts will provide a part or all of the
Public Improvements. for the use and benefit of all anticipated inhabitants and taxpayers of the
Districts, The primary purpose of the Districts will be to ﬁnance the constructlon of these Public
Improvements :

The DlsmCts are not being created to provide ongoing | operations and
maintenance services other than as specifically set forth in this Service Plan and by
Intergovermnenta] A greement

B. Need for the Dlsmcts

There are currently no other govemmental entities, including the Town, located m‘ -
the immediate vicinity of the Districts that consider it desirable, feasible or practical to undertake

the planning, design, acquisition, construction, installation, relocation, redevelopment, and
financing of the Public Improvements needed for the Project. Formation of the Districts is
therefore necessary in order for the Public Improvements required for the Project to be provided
in the most economic manner posstble

C.__ Objective of the Town Regarding Districts’ Service Plan.

The Town’s objective in approving the Service Plan for the Districts is to
authorize the Districts to provide for the planning, design, acquisition, construction, installation,
relocation, redevelopment and financing of the Public Improvements from the proceeds of Debt
to be issued by the Districts. - All Debt is expected to be repaid by limited taxes imposed and
collected for no longer than the- Maximum Debt Mill Levy Imposition Term for residential
properties and at a tax mill levy no higher than the Residential Maximum Debt Mill Levy for
residential propertles and the Commercnal Maximum Debt Mill Levy for commercial properties.
Debt which is issued within these parameters (as further described in the Financial Plan) will
insulate property owners from excessive tax burdens to support the semcmg of the Debt and will
result in a timely and reasonable dlscharge of the Debt. :

This Service Plan is 1ntended to establish a limited purpose for the Districts and
explicit financial constraints that are not to be violated under any circumstances. The primary
purpose of the Districts is to provide for the Public Improvements associated with the Project,
including those regional improvements necessitated by the Project. Ongoing operational and
maintenance services may be allowed, but only if expressly authorized through an
intergovernmental agreement with the Town approved by the Town Council.

It is the intent of the Districts to consolidate if approved by the Town Council or
dissolve upon payment or defeasance of all Debt incurred or upon a court determination that

1



operating functions under an intergovernmental agreement with the Town, to retain only those
- powers necessary to impose and collect taxes or Fees that have been authorized by th1s Service
Plan and such intergovernmental agreement.

It is a requirement of this Semce Plan that all property clasmﬁed as “residential”
shall be located solely within the boundaries of the Residential District, and that all property
classified as “commercial” shall be located solely within the boundanes of the Commercial
District. - For purposes of this distinction “commercial property” shall mean all property other -
than “residential real property” as that term is defined in Article X, Section 3(1)(b) of the
Colorado Constitution. There are two goals of this distinction: (1) to have similarly situated
propertles governed by common interests, and (2) to apply a lower maximum tax burden on
residential owners. As such, no commercial property shall be located in a Residential District,
and no residential property shall be located in a Commercial District. ‘The foregoing shall not
proh1b1t the Residential and Commercial Districts from sharing the costs of Public Irnprovements
in comphance with the provisions of th1s Service Plan and apphcable law.

) The Districts shall be authonzed to finance the Public Improvements that can be
funded from Debt to be repaid from tax revenues collected from a mill levy which shall not
exceed: (1) the Commercial Maximum Debt Mill Levy on commercial properties; or (2) the
Residential Maximum Debt Mill Levy and the Maximum Debt Mill Levy Imposition Term on
residential properties. It is the intent of this Service Plan to assure to the extent possible that no
commercial or residential property bear an economic burden that is greater in amount than that
associated with the Commercial Maximum Debt Mill Levy or the Residential Maxxmum Debt
Mill Levy, as applicable, and that no property developed for a residential use bear an economic
burden that is longer in duration than that associated with the Maximum Debt Mill Levy

Imposition Term in duration even under bankruptcy or other unusual situations. Generally, the
cost of Public Improvements that cannot be funded within these parameters and the financing
capacity of the Districts are not costs to be paid by the Districts. Costs of required Public
Improvements that cannot be ﬁnanced by the District are expected to be financed by the
developer of the Project. :

I.  DEFINITIONS

In this Service Plan, the following terms shall have the meanings indicated below, unless |
the context hereof clearly requires otherwxse : : :

Approved Development Plan: means a development plan or other process established by

the Town (including but not limited to approval of a preliminary development plan,

preliminary or final plat, minor development plat or site plan by the Town Planning
Commission or by the Town Council) for identifying, among other things, Public

Improvements necessary for facilitating development for property within the Service

Area as approved by the Town pursuant to the Town Code and as amended pursuant to

the Town Code from time to time.

Board: means the Board of Directors of one District or the Boards of Directors of all
Districts, in the aggregate, as the context may require.

2
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Bond, Bonds or Debt: means bonds or other obhganons for the payment of which the

Disttict has promised to 1mpose an ad valorem property tax mill levy.

Capital Plan: means the Capltal P]an descnbed in Section V.B. which includes: (a) a llst .
of the Public Improvements which may be developed by the Districts; (b) an engineer’s

estimate of the cost of the Public Improvements; and (c) a pro forma capltal expendlture
plan correlatmg expenditures with development

Commerclal District: means the Encore on 34 Metropolitan District No 2

Commercial Maximum Debt Mill Levy: means the maximum null levy the Commercial -

District is permitted to impose for payment of Debt as set forth in Section VI.C. below.

Covenant Enforcement and Desig;_x Review Services: means those séfﬁces authorized
under-Scction32«1-1004(8) C.R.S. o

Development Fee: means a one-time devclopment or system development fee that may be ‘

imposed by the Districts on a per-unit (residential) or per square-foot (non-residential)
basis at or prior to the issuance of a certificate of occupancy for the unit or structure to

assist with the planning and development of the Public Improvements, which may only

be imposed by the Districts if authorized through an intergovernmental agreement with

the Town approved by the Town Council. If authorized through such an

intergovernmental agreement with the Town approved by the Town Council, the
Development Fee may be used to finance, plan, acquire, and construct the Public
Improvemcnt’s and pay Debt service,

D1stnct means any one of the Encore on 34 Metropolitan District No. 1 through No. 3.
District No. 1: means the Encore on 34 Metropolltan District No. 1. |

District No. 2: means the Encore on 34 Metropolitan District No. 2.

Distl'icf No, 3: means the Encore on 34 Metropolitan District No. 3.

Districts: means District No. 1, District No. 2 and District No 3, collectively.

External Financial Advisor: means a consultant that: (1) advises Colorado governmental

entities on matters relating to the issuance of securities by Colorado governmental
entities, mcludmg matters such as the prlclng, sales and marketmg of such securities and
the procuring of bond ratings, credit enhancement and insurance in respect of such
securities; (2) shall be an underwriter, investment banker, or individual listed as a public
finance advisor in the Bond Buyer’s Municipal Market Place; and (3) is not an officer or
employee of the District and has not been otherwise engaged to prowde services in
connection with the transaction related to the applicable Debt.

Fee or Fees means any fee, rate, toll, penalty or charge imposed by the District for
services, programs or facllmes provnded by the District.




- Financial Plan:—means -the Fmanclal Plan—descmbed—m-Sect1on—VI~-wmch-descr1bes (1)

how the Public Improvements are to be financed; (i) how the Debt is expected to be

incurred; and (iii) the estimated operating revenue derived from property taxes for the
first budget year. The description in the Financial Plan of how bonds are to be issued shall
not constitute legal limits on the financial powers of the Districts; provided, however, that
the Districts shall not be permitted to issue bonds which are not in compliance with the bond
registration and issuance requirements of Colorado law, in addition to all requirements and
limitations of this Service Plan.

Inclusion Area Boundaries; means the boundaries of the area descnbed in the Inclusion
Area Boundary Map.

Inclusion Area Boundary Map: means the map attached hereto as Exhibit C-2,
describing the property proposed for inclusion within one, but not any more than one, of
the boundaries of the Districts after organization, if any.

Initial District Boundaries: means the boundaries of the area described in the Initial
District Boundary Map. :

Initial District Boundary Map: means the map attached hereto as Exhibit C-1, descnbmg

the initial boundaries of the Districts.

Intergovernmental Agreement: means the Intergovemmental Agreement requxred by the

Town, a form of which is attached hereto as Exhibit I.

Map Depicting Public Improvements: means the map attached hereto as Exhibit E,
—showing the-initial-proposed-location(s)-of the-Public-Improvements-listed-in-the-Capital
Plan,

Maximum Debt Mill Levy Imposition Term: means the maximum term for lmposxtlon of
a mill levy on a particular property developed for residential uses as set forth in Section
VIE. below.

ODerating District: means the Encore on 34 Metropolitan District No. 1.

Project: means the development or property commonly referred to as Encore on 34
development. : :

Proof of Ownership: means a current title commitment or ownership and encumbrance

report showing ownership and all encumbrances on all properties within the Initial
District Boundaries, or other documentation acceptable to the Town Attorney.

Public Improvements: means a part or all of the improvements authorized to be planned,
designed, acquired, constructed, installed, relocated, redeveloped as part of an Approved
Development Plan and financed as generally described in the Special District Act, except
as specifically limited in this Service Plan to serve the future taxpayets and inhabitants of
the Service Area as determined by the Board of the District. :




 Residential District: means the Encore on 34 Metropolitah’ District No. 3.

Residential Maximum Debt Mill Levy: means the maximum mill levy a Residential
District is permitted to impose for the payment of Debt as set forth in Section VLD.
below.

"Service Area: means the property within the Initial District Boundary Map and the
Inclus:on Area Boundary Map.

Service Plan: means this Service Plan for the Distﬁcts approved by Towﬁ Council.

Service Plan Amendment: means an amendment to the Service Plan apﬁfoved by Town
Council in accordance with the applicable state law.

Special District Act: means Section 32-1- 101, et seq., of the Colorado Rev:sed Statutes,
as amended from time to time.

State: means the State of Colorado..
Town: means the ToWn of Johnstown, C'olorado

Town Code: means the Town of J ohnstown Mumclpal Code, as may be amended and in
effect from time to time. '

Town Council: means the Town Council of the Town of Johnstown, Colorado.

IIl. BOUNDARIES

The area of the Initial District Boundaties includes approx1mately 307 acres and the total
area proposed to be included in the Inclusion Area Boundaries is approximately 146 acres (less
the property dedicated to other public entities). A legal description of the Initial District
Boundaries and the Inclusion Area Boundaries is attached hereto as Exhibit A. A map of the
Initial District Boundaries is attached hereto as Exhibit C-1, and a map of the Inclusion Area
Boundaries is attached hereto as Exhibit C-2. Proofs of Ownership and consents of the owners -
to organization of the Districts for all propemes within the Initial District Boundaries are
attached hereto as Exhibit C-3. A vicinity map is attached hereto as Exhibit B. It is anticipated
that the boundaries of the Districts may change from time to time as the Project is developed and
as the Districts undergo inclusions and exclusions pursuant to Section 32-1-401, et seq., C.R.S.,
and Section 32-1-501, et seq., C.R.S,, subject to the limitations set forth in Section V below.

IV. PROPOSED LAND USE / POPULATION PROJECTIONS / ASSESSED
VALUATION

The Service Area consists of approximately 455 acres of commercial, residential and
mixed-use land. The current assessed valuation of the Service Area is assumed to be $0.00 for
purposes of this Service Plan and, at build out, is expected to be sufficient to reasonably
discharge the Debt under the Fmanmal Plan, The residential population of the District at build-




. outs-estimated-to-be- approx1mate]y 3,182 persons—-—The non-res1dent1al density-of-the- Blsmct at——

bulld-out is estimated to be approx1mately 978, 000 square feet.

Approval of this Semce Plan by the Town does not imply approval of the deveIOpment' :

of a specific area within the Districts, nor does it imply approval of the number of residential
units or the total site/floor area of commercial or industrial buildings which may be identified in
: thlS Service Plan or any of the exhlblts attached thereto. :

Approval of this Service Plan by the Town in no way releases or relieves the developer of
the Project, or the landowner or any subdivider of any portion of the Project property, or any of
their respective successors or assigns, of obligations to construct Public Improvements for the -
Project or of obligations to provide to the Town such financial guarantees as may be required by the
Town to ensure the completion of the Public Improvements, or of any other obligations to the
Town under the Town Code or any applicable annexation agreement, subdmswn agreement, or
other agreements affecting the Proj cct property or development thereof.

V. DESCRIPTION OF PROPOSED POWERS, IMPROVEMENTS AND SERVICES

A. Powers of the Dlstncts and Service Plan Amendment

'I‘he Districts shall have the power and authority to provide the Public

Improvements within and without the boundaries of the Districts as such power and authority is
described in the Special District Act, and other applicable statutes, common law and the
Constitution, subject to the 11m1tat10ns set. forth in this Service Plan and the Intergovetmnental
Agreement.

Operations-and Mamtenance-leatatlon—Th@purposeof the Districts-is-to
plan for, des:gn, acquire, construct, install, relocate, redevelop and finance the Public
Improvements. The Districts shall dedicate the Pubhc Improvements to the Town or other
appropriate jurisdiction or owners association in a manner consistent with the Approved
Development Plan, other rules and regulations of the Town, and applicable provisions of the
Town Code, all as directed by the Town. The Districts shall not be authorized to operate and
maintain any part or all of the Public Improvements, unless expressly authorized through an
intergovernmental agreement with the Town approved by the Town Council. Unless otherwise
specified in an intergovernmental agreement with the Town, all parks and trails within any of the
Districts shall be open to the general public free of charge.

2. Covenant Enforccment The Districts shall have the power to provzde
covenant enforcement and design review services within the Districts if the Districts and the
~governing body of a master association or similar body contract for such services, or if the
declaration, rules and regulations, or any similar document containing the covenants to be enforced
for the area within the Districts name the Districts as the enforcement or design review entity. The
Districts may provide services other than covenant enforcement and design review, such as
community organizations, community events and activities, community marketing, animal control,
security and common area maintenance, only if expressly authorized through an intergovernmental
agreement with the Town approved by the Town Council. The Districts shall have the power to
provide covenant enforcement and design review services only if revenues used to provide such
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_services are derived. from the area in which the service is ﬁmushed .. The Town shall not bear any_,_«.._-.. o
responsxbﬂlty for covenant enforcement or design review services within the boundaries of the
Districts. The Town’s architectural control, design review and other zomng, land use, development,
design and other controls are separate requirements that must be met in addition to any similar

controls or services undertaken by the Districts.

: 3. Fire Protection Limitation. The Dlstrlcts shall not be authorized to plan
for, design, acquire, construct, install, relocate, redevelop, finance, operate or maintain fire
protection facilities or services, unless such facilities and services are provided pursuant to an
intergovernmental agreement with the Town approved by Town Council. - The Districts shall not
be authorized to provide for ambulance or emergency medical services. The authority to plan
for, design, acquire, construct, install, relocate, redevelop or finance fire hydrants and related
improvements installed as part of the water system shall not be limited by this provision.

‘4. Television Relay and Translation Limitation, The Districts shall not be
authorized to plan for, design, acquire, construct, install, relocate, redevelop, finance, operate or
maintain television relay and translation facilities and services, other than for the installation of
conduit as a part of a street construction project, unless such facilities and services are provided
pursuant to an intergovernmental agreement with the Town approved by Town Counml :

5. Construction Standards L1m1tat10n The D1stncts shall ensure that the
Public Improvements are designed and constructed in accordance with the standards and
specifications of the Town and of federal and state governmental entities having proper
jurisdiction and of those special districts that qualify as “interested persons” under Section 32-1-
204(1), C.R.S., as applicable. The Districts shall obtain the Town’s approval of civil engineering
plans and will obtam applicable permits for construction and mstallatlon of Public Improvements

prior-to-performing- suehﬂvark

6. Residential Public Improvements Limitation. For the residential portions
of the Project, the Districts are authorized to plan for, design, acquire, construct, install, and
finance solely those Public Improvements that are either (i) off-site improvements necessary to
serve the residential development; or (ii) are parks, trails, or recreation facilities or amenities
located within or directly serving the residential development. The Districts shall not impose
any mill levy or any Development Fee or other Fees upon residential property for the design,
acquisition, construction, installation or financing of any other Public Improvements without first
obtaining Town Council approval of an amendment to this Service Plan, which amendment shall
be deemed to be a material modification hereof. The Town Council may require in connection
with any such proposed amendment the execution of an intergovernmental agreement with the
Town governing the subject matter of such amendment.

7. Property Acquisition Limitation; Transfer Requirement. In addition to the
provisions of V.A.11 below, the District shall not exercise any power of dominant eminent
domain against the Town without the prior written consent of the Town Council acting by
resolution or ordinance. The District shall at no expense to the Town and at the time requested
by the Town transfer to the Town all rights-of-way, fee interests and easements that the Town
determines are necessary for access to and operation and maintenance of the Public
Improvements, consistent with Approved Development Plan(s).
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‘8. Privately Placed Debt Limitations. Prior to_the issuance of. any. pnvately_,_ .

placed Debt the Districts shall obtam the certlﬁcatxon of an External Fmanc1al Adwsor
substantially as follows :

We are [I am] an External Financial Advisor within the meanmg of
the Districts’ Service Plan. »

We [I] cemfy that (1) the net effective interest rate (calculated as
defined in Section 32-1-103(12), C.R.S.) to be bome by the
Districts for the [insert the designation of the cht] does not
exceed a market [tax-exempt] [taxable] interest rate, using criteria
deemed appropriate by us [me] and based upon our [my] analysis
of comparable high yield securities; and (2) the structure of [insert
designation of the Debt], including maturities and early redemption
provisions, is reasonable considering the financial circumstances of
“the sttncts :

The Districts may receive initial fundmg for both capital and ongomg
administrative requirements from developer advances. Such advances may be made to the
Districts subject to the Districts' obligation to relmburse the same, as may be evidenced by short-
term reimbursement agreements or other acceptable agreements or resolutions, any of which
shall be considered Debt. The interest rate on developer reimbursements shall not exceed the
lesser of the current Bond Buyer 20-Bond GO index plus four percent (4%), or the twelve
percent (12%) maximum amount stated in Section VIL.B. Developer reimbursements shall be
subordinate to any other Bonds or Debt of the Districts,

In addition, the District shall, upon written request-of the Town Manager,
provide the Town with the then-current names and contact information for aI] holders of any
pnvately placed Debt :

9.  Inclusion. Exclusion and Overlap Limitations. The D1stncts shall not
include within any of their boundaries any property outside the Service Area (which is limited to

the Initial Boundaries and Future Inclusion Area Boundaries) without the prior written consent of

the Town Council. Subject to that limitation, the Districts shall include within their boundaries

only property that has been annexed to the Town and no portion of any of the Districts shall ever

consist of property not within the Town’s corporate boundaries. The Districts shall not petition

to exclude any property from the District without the prior written consent of the Town Council.
The District shall not exclude any property from the District if such exclusion will result, or is

reasonably anticipated to result, in detriment to the remaining residents and taxpayers within the
District, or to the District’s bondholders. Subject to the foregoing limitations, the Districts shall

follow the procedure for inclusion and exclusion of prOperty as prowded in Section 32 1-401, et

seg., C.R.S., and Section 32-1-501, et seq., C.R.S.

The boundaries of the Districts shall not overlap unless the aggregate mill
levy for payment of Debt of the overlapping Districts will not at any time exceed the
Commercial Maximum Debt Mill Levy for commercial property, or the Residential Maximum
Debt Mill Levy for residential property. Additionally, the Districts shall not consent to the
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B f-ﬁv———orgamzatlon~ of-any-other-district-organized-under- the Spec1a] -District-Act- thhm~the—Serv1ce e

 Area which will overlap the boundaries of the Districts unless the aggregate mill levy for_ ‘
- payment of Debt of such proposed districts will not at any time exceed the Commercial
Maximum Debt Mill Levy for commermal propcrty, or the Residential Maximum Debt Mill
Levy for re81dent1al property. :

-10. Zoning and Land Use Requlrements Sales and Use Tax. The District
shall be subjeot to all of the Town’s zoning, subdivision, building code and other land use
requirements. The District shall not exercise any exemption from Town sales or use tax, whether
directly or mdlrectly

1. Eminent Domain Limitation, The District shall not be authorized to utilize
the power of eminent domain except as otherwise provided pursuant to an mtergovemmental
agreement with the Town approved by the Town Council. , :

12. Water Ri ts/Resources Limitation. The District shall not acqulre own,
" manage, adjudicate or develop water rights or resources except as otherwise provided pursuant to an
intergovernmental agreement w1th the Town approved by the Town Council. -

13. Reunbursemmt Agreement.  If the sttnct utilizes reunbursement
agreements to obtain reimbursements from third-party developers or adjacent landowners for costs of
improvements that benefit third-party landowners, such agreements shall be done in accordance with
Town Code. In addition, if a réimbursement agreement has been or is entered into for an
improvement financed by the District, any and all resulting reimbursements received for such
improvement shall be deposited in the District’s Debt service fund and used for the purpose of
retiring the Dlstnct’s Debit. :

14. Initial Debt Limitation. On or before the effective date of approval by
the Town of an Approved Development Plan consisting of a Preliminary Development Plan for
the Project under Chapter 16, Article XVII of the Town Code, the Districts shall not impose a
mill levy for the payment of Debt by direct imposition or by transfer of funds from the operating
fund to the Debt service funds. Further, on or before the effective date of approval by the Town
of an Approved Development Plan consisting of a Final Subdivision Plat within and for any
portion the Project under Chapter 16, Article XVII of the Town Code, the Districts shall not: (a)
issue any Debt; or (b) impose and collect any Development Fees or other Fees that may be
authorized pursuant to an intergovernmental agreement w1th the Town to be used for the purpose
of repayment of Debt. .

15. Total Debt Issuance Limitation. The Districts shall not issue Debt in
excess of $66,000,000 total aggregate principal amount.- Notwithstanding the foregoing, the
Districts shall not issue Debt in excess of $50,000,000 in total aggregate principal amount unless
and until all of the lands within the Inclusion Area Boundaries are included within the Districts.

16. Monies from Other Governmental Sources. The Districts shall not
apply for or accept Conservation Trust Funds, Great Outdoors Colorado Funds, or other funds or
grants available from or through governmental or non-profit entities for which the Town is
eligible to apply for or receive, except as may be specifically authorized by prior written




approval from Town. Council... Thl s_Section_shall not . apply-to_spec1ﬁc~ownersh1p taxes which__
shall be dlstnbuted to and constxtute a revenue source for the D:stncts without any limitation. )

17. Consolldatmn Limitation. No DlStl'lct shall file a request with any Court
to consolidate with any other Title 32 district, whether one of Districts or otherwise, w1thout the
prior wntten approva] of the Town Council. . :

18, Bankrup_tcx Limitation. All of the limitations contained in this Service

- Plan, including, but not limited to, those pertaining to the Commercial Maximum Debt Mill

Levy, the Residential Maximum Debt Mill Levy, the total debt issuance limitation, and the

Maximum Debt Mill Levy Imposition Term have been established under the authority of the

Town to approve a Service Plan with conditions pursuant to Sect1on 32-1 204 5, C RS, Itis
expressly intended that such limitations: :

(a)  shall not be subject to set-aside for any reason or by any court of
competent Junsdlctlon absent a Service Plan Amendment and

: (b) are, together with all other requirements of Colorado law, included
in the “pohtlcal or governmental powers” reserved to the State under the U.S. Bankruptcy Code -
(11 U.S.C.) Section 903, and are also included in the “regulatory or electoral approval necessary
under applicable nonbankruptcy law” as required for conﬁrmatlon of a Chapter 9 Bankmptcy -
' 'Plan under Bankruptcy Code Section 943(b)(6). ’

Any Debt, issued with a pledge or which results in a pledge, that exceeds
the Commercial Maximum Debt Mill Levy, the Residential Maximum Debt Mill Levy, or the
Maximum Debt Mill Levy Imposition Term, shall be deemed a material modification of this

Service Plan_pursuant_to_Section 32-1-207, C.R.S._and_shall not be_an_authorized_issuance_of
Debt unless and until such material modification has been approved by the Town as part of a
Service Plan Amendment

19. Revenue Bond Limitation. The Districts shall not issue revenue bonds,
except as set forth in this Section, ‘Prior to issuing any revenue bonds, the District or Districts
proposing to issue such revenue bonds shall submit all relevant detaﬂs of such issuance to the
Town Council, which may elect to treat the issuance of revenue bonds as a material modification
of the Service Plan. If the Town Council determines that the issuance of revenue bonds
constitutes a material modification of the Service Plan, the Districts shall proceed to amend the
‘Service Plan in accordance with Section 32-1-207, C.R.S. prior to issuing any revenue bonds.

20.  Public Imp‘ rovement Fee and Sales Tax Limitation. The District shall not
impose, collect, receive, spend or pledge to any Debt any fee, assessment, tax or charge which is

collected by a retailer in the District on the sale of goods or services by such retailer and which is
measured by the sales price of such goods or services, except as provided pursuant to an
.intergovernmental agreement with the Town approved by the Town Council.

21. - Use of Proceeds and Revenues Limitations. Proceeds from the sale of
Debt instruments and other revenue of the Districts may not be used to pay landowners within
the District for any real property, easements or other interests required to be dedicated for public
use by annexation agreements or the Town’s land use codes or development requirements. The
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District~shall—have-ability-to--use-—tni_I'I'-—ievy-févenﬁe**dffthe“Di"striét“t0‘pay 'Debt"servi'ce;‘tc‘p‘ay“for‘“‘*“"‘“‘

Public Improvements authorized by this Service Plan, or to pay for administrative or any
authorized operation and maintenance costs of the  Districts. Additionally, if the
landowner/developer constructs the public infrastructure and conveys it to the District in return
for a reimbursement obligation from the District, prior to making such reimbursement for such
amounts, the District must receive the report of an independent engineer or accountant licensed
in Colorado confirming that in such engineer’s or accountant’s professional opmlon, the amount
of the relmbursement is reasonable.

22,  Service Plan Amendment Requirement. - This Servme Plan is general in
nature and does not include specific detail in some instances because development plans have not
been finalized. The Service Plan has been designed with sufficient flexibility to enable the
Districts to provide required Public Improvements under evolving circumstances without the
need for numerous amendments. Modification of the general types of services and facilities
making up the Public Improvements, and changes in proposed configurations, locations or
dimensions of the Public Improvements shall be permitted to accommodate development needs
consistent with the then-current Approved Development Plan(s) for the Project, subject to the
limitations of this Service Plan and the Intergovemmental Agreement

The Dtstncts_ are mdependent units of local government, separate and
distinct from the Town, and their activities are subject to review by the Town only insofar as
they may deviate in a material manner from the requirements of the Service Plan, the Town
Code, or the Intergovernmental Agreement. Any District may amend this Service Plan without
the permission or consent of the remaining Districts, to the extent that the Service Plan
Amendment affects only that District initiating the statutory amendment process. However,
actions of any District which: (1) violate the limitations set forth in Sections V.A.1-21 above;

(2) violate the limitations set forth in Section VLB-K; (3) constitute a material modification
under the provisions of state law, this Service Plan or Town Code; or (4) constitute a failure to
comply with the Intergovernmental Agreement or other agreement with the Town, which non-
compliance has not been waived by the Town in a writing approved by the Town Council, shall
be deemed to be a material modification to this Service Plan and the Town shall be entitled to all
remedies available under State and local law to enjoin such action(s) of the Districts.

Any Town approval requirements contained in this Service Plan
(including, without limitation, any provisions requiring that a change, request, occurrence, act or
omission be treated as a Service Plan Amendment or be deemed a “material modification” of the
Service Plan) shall remain in full force and effect, and, unless otherwise provided by resolution
of the Town Council, such Town approval shall continue to be reqmred notw1thstand1ng any
future change in law modifying or repealing any statutory provision concerning service plans,
amendments thereof or modifications thereto.

The Districts shall be responsible for payment of the Town consultant,
legal and administrative costs associated with the review and processing of any modification or
amendment of this Service Plan or any administrative approval requested or required of the
Town in effecting the provisions hereof. The Town may require a deposit of such estimated
costs.
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- Capital-Plan; -

The Districts shall have authonty to prowde for the planmng, de51gn, acqu1s1t10n,
construcnon installation, relocation, redevelopment, maintenance, and financing of the Public
Improvements within and, to the extent necessary to improve or construct adjacent streets, traffic

.and safety improvements, water, sewer, drainage, storm sewer and related utilities or

improvements to connect Public Improvements to existing infrastructure, without the boundaries
of the Districts, all to the extent and as more specifically defined in the Approved Development
Plan(s) for the Project. A Capital Plan, including: - (1) a list of the Public Improvements to be
developed by the Districts; (2) an estimate of the cost of the Public Improvements, together with
a letter from a Colorado professional registered engineer cettifying that such costs are reasonable
in the engineer’s opinion and that such estimates were prepared based upon Town construction
standards; and (3) a pro forma capital expenditure plan  correlating expenditures with
development is attached hereto as Exhibit D. A map depicting the propose_d initial locations of
Public Improvements is attached hereto as Exhibit E. As shown in the Capital Plan, the
estimated cost of the Public Improvements which may be planned for, designed, acquired,
constructed, installed, relocated, redeveloped, maintained or financed by the Districts was
prepared based upon estimates derived from the zoning on the property in the Service Area and

~ is approximately $69,835,460. Costs of requxred Public Improvements that cannot be financed

by the Districts within the parameters of this Service Plan and the financial capability of the
District are expected to be financed by the developer of the Project.

The Districts shall be permitted to allocate costs between such categories of the
Public Improvements as deemed necessary in their discretion.

All of the Public Improvements described herein shall be designed in such a way

as to assure that the FPublic Improvements standards are in accordance with those of the Town
and shall be in accordance with the requirements of the Approved Development Plan. All
descriptions of the Public Improvements to be constructed, and their related costs, are estimates
only and are subject to modification as engineering, development plans, economics, the Town’s
requirements, and construction scheduling may require, Upon approval of this Service Plan, the
Districts shall continue to develop and refine the Capital Plan and the Map Depicting Public
Improvements, as necessary, and prepare for issuance of Debt. All cost estimates will be inflated
to then-current dollars at the time of the issuance of Debt and construction.” All construction cost
estimates contained in Exhibit D assume construction to applicable standards and speclﬁcatlons

of the Town and state or federal requirements.

C. Multiple District Structure.

It is anticipated that the Districts, collectively, will undertake the financing and
construction of the Public Improvements. The Districts shall undertake the financing and
construction of Public Improvements so that the commercial development and residential
development proceed in accordance with the sequencing and phasing requirements of the
Approved Development Plan(s) and other Town requirements, 1t is anticipated that the Districts
will share certain Public Improvements costs benefitting the inhabitants and taxpayers of the
Districts sharing such costs, which shared costs shall be reasonably and appropriately allocated
between the residential and commercial properties sharing such costs, subject further to
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———————residential-Public-Improvements- hmltatlons set- forth i Sectlon V A 6 and"other provisions of —
_this Service Plan. The Encore on 34 Metropolitan District No, 1 shall be referred to as the
- “Operating District”, Encore on 34 Metropolitan District No, 2 shall be referred to as the
“Commercial District”, Encore on 34 Metropolitan District No. 3 shall be referred to as the
“Residential District.” The Commercial District and Residential District collectwely shall be
referred to as the “Fmancmg Districts.”

. The Operating District shall be responsmle for coordmatmg the ﬁnancmg of those
Public Improvements authorized to be financed by the Districts and needed for the development of
the Project, pursuant to the provisions of this Service Plan, ensuring that the costs of the Public
Improvements are allocated reasonably and appropriately between the Financing Districts, and
providing for the administration and operations of the Districts. The “Financing Plan” discussed in
Section VI refers to a consolidated preliminary financial plan for the Districts which may be used
l for financing the Public Improvements for the Districts. The Financing Districts shall be
E ' responsible for providing the fundmg and tax base needed to support the Financing Plan for Public
Improvements and for on-going administration and operations of those Districts as permitted or
; limited by the prowsions of this Service Plan or pursuant to mtergovernmental agreement with the
: Town. : :

The establishment of the Operatihg Disu'ict, to coordinate the financing of the Public _
Improvements throughout the entire development of the Project, and the establishment of the
Financing Districts, which will generate tax revenue required to pay the costs of the Public
Improvements, will create several benefits for the taxpayers and inhabitants of the Districts. In
general, those benefits are: ~ (a) coordinated administration of construction and, if authorized,
operation and maintenance of Public Improvements and delivery of those Improvements in a timely
manner; (b) maintenance of reasonably uniform mill levies and reasonable tax burdens on all areas

of the Districts through proper management of the financing and any authorized operations and
maintenance of Public Improvements; and (c) assurance that Public Improvements required by the
Town are constructed in a timely and cost effective manner by which to protect property owners,
residents, bondholders, and the Town from the risk of development v

: As presently planned, development of the Districts will proceed in phases, each of

; which will require the extension, installation or construction of Public Improvements. The multiple

| district structure will assure that the construction and administration of each phase of Public
Improvements will be primarily administered by a single board of directors consistent with a long-
term construction and operations program and in accordance with Approved Development Plans of
the Town. Use of the Operating District as the entity responsible for coordinating the construction
and financing of each phase of Public Improvements and for management of any authorized
operations and maintenance functions of the Districts will facilitate a well-planned ﬁnancmg effort
through all phases of construction and will assist in assuring coordinated extension of services,

The nature of the functions and services to be provided by each District, and the
mechanisms by which the Districts will cooperatively fund Public Improvement costs, shall be
: clarified in an intergovernmental agreement among the Districts. The intergovernmental
' agreement among the Districts, and all amendments thereto, shall be designed to help assure the
orderly development of the Public Improvements and essential services in accordance with the
requirements of this Service Plan. Implementation of such intergovernmental agreement is
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essential to the orderly- 1mp1ementat10n of this-Service PlanmAccordmgly, any- determination-of-

any Board to set aside said intergovernmental agreement, or any provision thereof or amendment
thereto, without the consent of all of the Districts shall be a material modification of the Service
Plan, The intergovernmental agreement described herein and all amendments thereto, as well as
all other intergovernmental agreements and amendments thereto proposed between or among the
Districts regardmg the subject matter of this Service PIan, shall be subject to review and approval
by the Town prior to their execution.  Such Town review and approval shall be with reference to
whether the intergovernmental agreement(s) are in compliance with this Service Plan, the
Intergovernmental Agreement, and the terms of any Approved DeveIOpment Plan or other

instrument related to the Public Improvements

VI. FINAN CIAL PLAN
A. 'General.

The Districts shall be authorized to provide for the p]anmng, desxgn, acquisition,
construction, installation, relocation and/or redevelopment of the Public Improvements from

their revenues and by and through the proceeds of Debt to be issued by the Districts. The

~ Financial Plan for the Districts shall be to issue such Debt as the Districts can reasonably pay
from revenues' derived from the Residential Maximum Debt Mill Levy, the Commercial
~ Maximum Debt Mill Levy, and other legally available revenues. All bonds and other Debt

issued by the Districts may be payable from any and all legally available revenues of the
Districts, including general ad valorem taxes to be imposed upon all taxable property within the
Districts. The Districts may also rely upon various other revenue sources authorized by law,
such as interest, specific ownership taxes, advances from the Project developer and grants,
subject to the limitations of this Service Plan. Unless specifically authorized though an

intergovernmental agreement approved by the Town Council, the District shall not impose or

assess any Development Fees or any other Fees, rates, tolls, penalties, or charges without first
obtaining Town Council approval of an amendment to thIS Service Plan, Wthh amendment shall
be deemed to be a material modification hereof.

The total Debt that the Districts shall be permitted to issue shall not exceed
$66,000,000 in aggregate pI‘mClpal amount, Debt is permitted to be issued on a schedule and in
such year or years as the issuing District determines shall meet the needs of the Capital Plan
referenced above and the progression of the development, subject to compliance with this
Service Plan. The $66,000,000 that the Districts shall be permitted to issue is supported by the
Financial Plan prepared by George K. Baum & Associates, attached hereto as Exhibit F. George
K. Baum shall attach a certification to the Financial Plan, certifying that based upon the
assumptions contained therein and in its professional opinion, the Districts are expected to retire
all Debt referenced in the Financial Plan within the restrictions set forth in the Service Plan,
including but not limited to the Residential Maximum Debt Mill Levy, the Commercial
Maximum Debt Mill Levy, and the Maximum Debt Mill Levy Imposition Term, as applicable.

B. Maximum Voted Interest Rate and Maximum Underwriting Di'scoﬁnt.

‘The interest rate on any Debt is limited to the market rate at the time the Debt is
issued. In addition, the interest rate on developer reimbursements shall not exceed the lesser of
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| the-current-Bond- Buyer- 20«Bond GO index- plus -four- percent (4%), or-the-twelve- -percent- (12%)~~~~~~~ b

 In the event of a default, the proposed maximum interest rate on any Debt shall not exceed

~ twelve percent (12%). The proposed maximum underwriting discount will be four percent (4%).

- Debt, when issued, shall comply with all relevant requirements of this Service Plan, State law
and Federal law as then applxcable to the issuance of pubhc securities. »

C.‘ E Commercml Mammum Debt Mill Levy.

, The “Commerc1a1 Maxunum Debt Mill Levy” shall be the maximum rm]l levy the -
Commercial District is permitted to impose upon the taxable property within the Commercial
District for payment of Debt, and shall be deterrmned as follows: :

1. For the portion of any aggregate Debt which exceeds ﬁﬁy percent (50%)
of the Commercial District’s assessed valuation, the Commercial Maximum Debt Mill Levy for
such portion of Debt shall be fifty (50) mills less the number of mills necessary to pay unlimited

mill levy Debt descnbed in Section VI.C.2 below; provided that if, on or after January 1, 2014,
there are changes in the ratio of actual valuation to assessed valuation, pursuant to Article X, -
~ Section 3(1)(b) of the Colorado Constitution and legislation implementing such Section, then the

- mill levy limitation apphcable to such Debt ‘may be increased or decreased to reflect such

change, such mill levy increases or decreases to be determined by the Board in good faith (such-
determination to be binding and ﬁnal) so that to the extent possible, the actual tax revenues
generated by the mill levy, as adjusted for changes occurring after January 1, 2014, ate neither
diminished nor enhanced as a result of such changes (a “Gallagher adjustment”) Except for

- such a permitted Gallagher adjustment, the District’s mill levy for commercial property shall not
exceed the Commercial Maximum Debt Mill Levy. If the District otherwise proposes to adjust

its mill levy above the Commercial Maximum Debt Mill Levy for the purpose of offsettmg any

constifutionally or legislatively mandated credit, cut, abatement of change in the method of
calculating assessed valuation, the District shall first submit all relevant details of such proposed
adjustment to the Town Council, which may elect to treat the proposed mill levy adjustment as a
material modification of the Service Plan. If the Town Council determines that such adjustment
constitutes a material modification of the Service Plan, the District shall proceed to amend the
Service Plan in accordance with Section 32-1-207, C.R.S. The District shall obtain written
approval of the Town Council or of a Service Plan Amendment prior to any such mlll levy .
adjustment,

2. For the portion of any aggregate Debt which is equal to or less than fifty
percent (50%) of the Commercial District’s assessed valuation, either on the date of issuance or
at any time thereafter, the mill levy to be imposed to repay such portion of Debt shall not be
subject to the Commercial Maximum Debt Mill Levy and, as a result, the mill levy may be such
amount as is necessary to pay the Debt service on such Debt, without limitation of rate.

3. For purposes of the foregoing, once Debt has been detennined to be within
Section VI.C.2 above, so that the Commercial District is entitled to pledge to its payment an
unlimited ad valorem mill levy, the Commercial District may provide that such Debt shall
remain secured by such unlimited mill levy, notwithstanding any subsequent change in the
Commercial District’s Debt to assessed ratio. All Debt issued by the Commercial District must
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- ‘be issued in comphance with the requxrements of Section 32-1- 1101, C.R. S., and all other
requirements of State law. : o

D.  Residential Maximum Débt Mill Lw’y’.

The “Residential Maximum Debt Mill Levy” shall be the maximum mill levy a -
Residential District is permitted to impose upon the taxable property w1th1n such Res1dent1a]
District for payment of Debt, and shall be determined as follows:

1. The Remdentlal Maximum Debt Mill Levy shall be thlrty (30) mills.
‘ Notwithstanding the foregoing, if on or after January 1, 2014, there are changes in the ratio of
! ’ - actual valuation to assessed valuation, pursuant to Article X, Section 3(1)(b) of the Colorado
T Constitution and legislation implementing such Section, then the mill levy limitation applicable
to such Debt may be increased or decreased to reflect such change, such mill levy increases or
decreases to be determined by the Board in good faith (such determination to be binding and
* final) so that to the extent possible, the actual tax revenues generated by the mill levy, as
adjusted for changes occurring after January 1, 2014, are neither diminished nor enhanced as a
result of such changes (a “Gallagher adjustmcnt”) :

2. Except for such a permﬂ:ted Gallagher adjustment the District’s mill levy
; . for residential property shall not exceed the Residential Maximum Debt Mill Levy. If the
: ' District otherwise proposes to adjust its mill levy above the Residential Maximum Debt Mill
B Levy for the purpose of offsetting any constitutionally or legislatively mandated credit, cut,
abatement or change in the method of calculating assessed valuation, the District shall first
submit all relevant details of such proposed adjustment to the Town Council, which may elect to
treat the proposed mill levy adjustment as a material modification of the Service Plan. If the
,dwmmmmmmmumwmwﬁmm—,
Plan, the District shall proceed to amend the Service Plan in accordance with Section 32-1-207, ‘
C.R.S. The District shall obtain written approval of the Town Council or of a Service Plan
Amendment prior to any such mﬂl levy adjustment.

| All Debt issued by the Residential District must be issued in compliance
with the requirements of Section 32-1-1101, C.R.S,, and all other requirements of State law.

E. Maximum Debt Mill Levy Imposition Term.

: The Residential District shall not impose a levy for repayment of any and all Debt

(or use the proceeds of any mill levy for repayment of Debt) on any single property developed

- for residential uses which exceeds forty (40) years after the year of the initial imposition of such

mill levy unless a majority of the Board of the Residential District imposing the mill levy are

residents of such Residential District and have voted in favor of a refunding of a part or all of the

; Debt and such refunding will result in a net present value savings as set forth in Section 11-56-
< 101, CR.S. et seq. :

F. Debt Repayment Sources.

Each of the Districts may impose a mill levy on taxable property within its
boundaries as a primary source of revenue for repayment of Debt service and for operations and
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maintenance;—In no-event shall "the-Bebt—servicé~fhilH-erin—any—District~>ex-ceed~the--€—ommeréial3—- e

Maximum Debt Mill Levy or the Residential Maximum Debt Mill Levy, as applicable, or the
Maximum Debt Mill Levy Imposition Term for Residential District.

G.  Debt Instrument Disclosure Requirement. .

~ In the text of each Bond and any other instrument representing and constituting
Debt, the District shall set forth a statement in substantially the following fonn'

- By acceptance of this instrument, the owner of th15 Bond agrees -
and consents to all of the limitations in respect of the payment of
the principal of and interest on this Bond contained herein, in the
‘resolution of the District authorizing the issuance of this Bond and

- in the Service Plan for creation of the Districts and amendments
thereto. : :

A substantially similar statement describing the limitations in respect of the
payment of the principal of and interest on Debt set forth in this Service Plan shall be included in
~ any document used for the offering of the Debt for sale to persons, including, but not limited to,
a developer of property within the boundaries of the Districts. If no offering documnents are used,
then the District shall deliver the statement to any prospective purchaser of such Debt. The
‘Town may by written notice to the District require modifications to the form of disclosures
statement.

H.  Security for Debt.

“The Distriets-shall-net-pledge-any-revenue; property-or-other-assets-of the Town-as
security for any District indebtedness. Approval of this Service Plan shall not be construed as a
guarantee by the Town of payment of any of the Districts’ obligations; nor shall anything in the
Service Plan be construed so as to create any responsibility or liability on the part of the Town in
the event of default by the Districts in the payment of any such obligation.

| & TABOR Comphance.

The Districts shall comply with the provisions of TABOR. In the discretion of
the Board, the Districts may set up enterprises or nonprofit entities to manage, fund, construct
and operate facilities, services and programs. To the extent allowed by law, any entity created -
by the Districts will remain under the control of the Districts’ Boards. The activities of such
enterprises and entities shall comply with the provisions of this Service Plan.

J. Districts’ Operating Costs.

The estimated costs of engineering services, legal services and administrative
services, together with the estimated costs of the Districts’ organization and initial operations,
are anticipated to be $100,000, which will be eligible for reimbursement from Debt proceeds.

In addition to the capital costs of the Public Improvements, the Districts will
require operating funds for administration and to plan and cause the Public Improvements to be
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taxes and other revenues.

The Service Plan and Intergovernmental Agreement do not authorize the
imposition of additional mill levies for operations and maintenance services. Unless authorized
through a separate, future intergovernmental agreement with the Town approved by the Town
Council, the Districts shall impose no mill levy on commercial property other than the
Commerclal Maximum Debt Mill Levy (50 mills maximum, subject to Gallagher Adjustment)
and the Districts shall impose no mill levy on residential property other than the Residential
Maximum Debt Mill Levy (30 mills maximum, subject to Gallagher Adjusiment) and any levies
for operations and mamtcnance shall be within such maximum limits. -

K. Subdistmcts

Any District may organize subdistricts or areas as allowed by Sectlon 32-1-

1101(1)(f), C.R.S., provided, however, that without the approval of the Town, any such
- subdistrict(s) or area(s) shall be subject all limitations on Debt and other provisions of the

Service Plan. In accordance with Section 32-1-1101(1)(f)(1), C.R.S., the District shall notify the
Town prior to establishing any such subdistrict(s) or area(s), and shall provide the Town with
details regarding the purpose, location, and relationship of the subdistrict(s) or area(s). The
Town Council may elect to treat the organization of any such subdistrict(s) or area(s) as a
material modification of the Service Plan, and in such case may require the District(s) process a
Service Plan Amendment.

VII.  ANNUAL REPORT
A.  General

- The Districts shall file an annual report with the Town Cletk not later than
September 1 of each calendar year, which annual report shall reflect activity and financial events
of the District through the preceding December 31 (the “report year”). The Town Council
reserves the right, pursuant to Section 32-1-207(3)(c), C.R.S., to request annual reports from the
District beyond five years after the District’s organization. '

B. Reporting of Significant Events.
The annual report shall include the followmg

1. A narrative summary of the progress of the District in implementing its
Service Plan for the report year;

2. Except when exemption from audit has been granted for the report year
under the Local Government Audit Law, the audited financial statements of the District for the
report year including a statement of financial condition (i.e., balance sheet) as of December 31 of
the report year and the statement of operations (i.e., revenues and expendxtures) for the report
year;
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3. Unless disclosed within a separate schedule to'thg_ﬁngn_c_ialjm.temem‘s,_é;__,

summary of the capital expenditures incurred by the District in development of Public
Improvements in the report year, as well as any Public Ilnprovements proposed to be undertaken
in the five (5) years following the report year; :

4. Unless disclosed within a separate schedule to the financial statements, a
summary of the financial obligations of the District at the end of the report year, including the
amount of outstanding Debt, the amount and terms of any new Debt issued in the report year, the
amount of payment or retirement of existing Debt of the District in the report year, the total
assessed valuation of all taxable properties within the District as of January 1 of the report year
and the current mill levy of the District pledged to Debt retirement in the report year;

5. The District’s budget for the calendar year in which the annual report is

submitted;
_ 6. A summary of the residential and commércial development in the District
for the report year; B , o
7. A sununary of all Development Fees, other Fees and assessments, if any,

~ imposed by the District as of January 1 of the report year; -

| 8. Certification of the Board that no actién, event or condition enumerated in
Town Code has occurred in the report year, or certification that such event has occurred but that
an amendment to the Service Plan that allows such event has been approved by Town Council;

9. The name, business address and telephone number of each member of the

Board and its chief administrative officer and general counsel, together thh the date, place and
time of the regular meetmgs of the Board; and .

10.  Certification from the Board of the District that the District is in
compliance with all provisions of the Service Plan and, if requested by the Town, certification
from the External Financial Advisor that the District is in compliance with all prowsmns of the
Service Plan relating to District Debt and financing.

C. Quinquennial Review.

Pursuant to § 32-1-1101.5, C.R.S,, the Districts may be required by the Town to
submit application for a qumquenmal finding of reasonable dlhgence in every fifth (5™) calendar
year after the calendar year in which the Districts’ ballot issues to incur general obligation
indebtedness is approved by its electorate. If required by the Town, upon such application, the
Town Council may accept such application or hold a public hearing thereon and take such actions
as are permitted by law. The Districts shall be responsible for payment of the Town consultant
and legal and administrative costs associated with such review, and the Town may require a
deposit of the estimated costs thereof The Town shall have all powers concerning the
quinquennial review as provided by statutes in effect from time to time.
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. VIL_ DISSOLUTION )

Upon an independent determmatmn of the Town Councﬂ that the purposes for which the

 Districts were created have been accomplished, the Districts agree to file petitions in the District

Court. for and in Larimer County, Colorado, for dissolution, pursuant to the applicable State
statutes. Tn no event shall dissolution occur until the Districts have provided for the payment or
discharge of all of their outstanding indebtedness and other financial obligations as required
pursuant to State statutes.

IX. DISCLOSURE TO PURCHASERS OF RESIDENTIAL PROPERTY

The Town ‘wants residential buyers to be aware of the additional tax burden to be
imposed. The Districts shall provide for early written and recorded notice of the total
(overlapping) tax burden, including the Residential Maximum Debt Mill Levy, the Commercial
Maximum Debt Mill Levy, and the Maximum Debt Mill Levy hmposition Term, as applicable.
There is attached hereto as Exhibit G the specimen form of notice that the District shall record
to provide notice of the District, The notice shall be recorded against all property within the
Districts prior to the Districts” certification of the formation of the Districts to the Colorado:

~ Division of Local Government as required by Section 32-1-306, C.R.S. Any changes to the

notice prior to recording shall be submltted to the Town for review and comment

In addition to recording such notice, the Districts shall use reasonable efforts and due
diligence to cause the developer or home builders to provide a written notice of disclosure to all
initial purchasers of property in the Districts that describes the impact of the Districts’ mill levy
and Development Fees or other Fees on each residential property along with the purchase
contract. The Districts shall also provide information to potential residential buyers by

furnishing information describing thekey provisions-of the approved Districtsto-the developer
or home builders for prominent display at all sales offices and by inspecting the sales ofﬁces
within the Districts’ boundaries on a quarterly basis to assure the information provided is
accurate and prominently displayed, Such information shall include the Residential Maximum
Debt Mill Levy and associated taxes and Development Fees and other Fees, if any, that may be
imposed on each property for each year the District is in existence and the 1mprovements that are
or have been paid for by the District.

There is attached hereto as Exhibit H the Project Developer’s Indemnification Letter,
which is submitted to the Town by the Developer as part of this Service Plan. There is also
attached hereto as Exhibit H the form of a District Indemnification Letter, The District shall
approve and execute the Indemnification Letter at its first Board meetmg after its organizational
election, in the same form as the Indemnification Letter set forth in Exhibit H and shall
promptly deliver an executed original to the Town.

X. INTERGOVERNMENTAL AGREEMENT

The form of the intergovernmental agreement required by the Town, relating to the
limitations imposed on the Districts’ activities, is attached hereto as Exhibit I. The Districts
shall approve and execute the Intergovernmental Agreement at their first Board meeting
following their organizational election, in the same form as the Intergovernmental Agreement
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constitute a material modification and shall require a Service Plan Amendment., The Town
Council shall approve the mtergovernmental Agreement at the pubhc hearmg approvmg the
Service Plan. :

As discussed above, the Dlstncts shall also enter into an mtergovemmental agreement
regarding the functions and services to be provided by each District, and the mechanisms to be
used by the Districts for the sharing of costs of Public Improvements. Such intergovernmental

agreement and all amendments thereto, as well as all other intergovernmental agreements and
amendments thereto proposed between or among the Districts regarding the subject matter of this
Service Plan, shall be subject to review and approval by the Town prior to their execution by the
Districts.  Such Town review and approval shall be with reference to whether the
intergovernmental agreement(s) are in compliance with this Service Plan, the Intergovernmental

Agreement, and the terms of any Approved Development Plan or other instrument related to the

Public Improvemcnts The Districts shall cause the Districts’ initial intergovernmental
agreement, in a form approved by the Town, to be fully executed by all Districts and shall
deliver a fully executed and complete copy thereof to the Town as soon as practicable upon

: approved--by-"the--'-l’own--Gounci’l,—and_shal-l—:prOmpﬂiy'—.d-é_liver-én—éxécute&originaho-the—T-oan_ o
Failure of the Districts to execute the Intergovernmental Agreement as required herein shall

formation of the Districts. No District shall incur any financial obligations of any kind until the

Districts’ initial intergovernmental agrcement has been fully executed and delivered to the Town.

The Districts shall also deliver promptly upon the Districts’ execution fully executed and

complete copies of all amendments to such intergovernmental agreement, and of all other
intergovernmental agreements and amendments thereto between or among the Districts regarding
the subject matter of this Service Plan,

No intergovernmental agreements other than the Town Intergdvemmental Agreement and -

the Districts’ intergovernmental agreements are anticipated. Except for such Intergovernmental
Agreement with the Town, any intergovernmental agreement proposed regarding the subject
matter of this Service Plan shall be subject to review and approval by the Town pnor to its
execution by a Dlstnct

XL NON—COMPLIANCE WITH SERVICE PLAN

In the event it is determined that any District has undertaken any act or omission which

violates the Service Plan or constitutes a material departure from the Service Plan, the Town may
impose any of the sanctions set forth in the Town Code and pursue any sanctions or remedies

available under law, including but not to affirmative injunctive relief to require the Districts to
act in accordance with the provisions of this Service Plan. The District shall ‘pay any and all
costs, including attorneys’ fees, incurred by the Town in enforcmg any provxsmn of the Service
Plan. To the extent permitted by law, the District hereby waives the provisions of Section 32-1-
207(3)(b), C.R.8. and agrees it will not rely on such provisions as a bar to the enforcement by the
Town of any provisions of this Service Plan. :

XII. CONCLUSION

It is submitted that this Service Plan for the Districts, as required by Section 32-1-203(2),
C.R.S., establishes that:
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L 'Ihere is suﬁicnent exlstmg and pro;octed need for orgamzed semcn in the |
area to be serv1ced by the Districts; _

’2. . The existing service in the area to be served by the Dlstncts is madequnte '

for pment and pmjected needs;

: 3.» The Districts are capable of prowdmg eoononucal and sufﬁclmt service to

: the area w1ﬂnn their proposed boundaries; and

4 The area to be included in the Districts does have, and will have, the
financial ahxhtyto d:scharge the proposed indebtedness on a roasonable basxs :

5. Adequate service is not, and will not be, available to the area through the
Town or County or other existing municipal or quasi-municipal corporatlons, moludmg existing
speclal districts, within a reasonable time and on a comparable basis.

6. - The facxlxty and service sta_ndards of the Dtsmets are oompahble with the ‘

faclhty and service standards of the Town

7.' Thc proposal is in suhstantm] comphance -the Johnstown Area
Comprehensive Plan.

8.  The proposal is in compliance with any duly adopted Town, reg;aonal or
state long-mnge water quality management plan for the area,

beserved,

" this date.

9. The creahon of the Districts is in the best interests of tie area proposeo to

10, The creation of the Dxaincts is in the best mtcrests of the resxdents and
ﬁlture residents of the area proposed to be served. v

- 11, . The proposal wﬂl not foster urban development that is remote or incapable
of being integrated with existing urban areas, and will not place a burden on the Town or
adjacent jurisdictions to provide urban services to residents of the Districts. :

This Service Plan is submitted to the Town by the undersigned on behalf of the

developer, which is the District petitioner, and with the consent of the owners of all properties

within the Initial District Boundaries of the proposed Districts. The undersigned will cause
written notice of the Town’s heanng on the proposed Service Plan to be duly given to all
“intetested parties” within the meaning of and at the times required by § 32-1-204, CR.S,, and
will or has caused all other required filings to be made and all other applicable procedural
requlrements to be met. The information contained in this Serwce Plan is h‘uc and oorrect as of
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etro District No. 1

—A parcelof land being -a—pm-ofthejSouthwest-Quéner-of-Section—Tweiye’(’l-Z),—'I-‘ownship-Fi_vc
North (T.5N.), Range Sixty-eight West (R.68W.) of the Sixth Principal Meridian (6th P.M.), Town
of Johnstown, County of Lartmer, State of Colorado and being more parnoularly described as
follows:

COMMENCING at the Southwest corner of sm’d’Secuon 12 and assuming the West line of the ' -
Southwest Quarter of said Section 12 as bearing North 00°48'14” East, a dlstance of 2641 A7 feet
with all other beanngs contained herem relative thereto; :

THENCB North 00°48° 14” Bast along the West line of said Southwest Quarter a distance of 199 35
feet;:
THENCE South 89*11746” Easta, dlstance of 80.20 feet to an angle point on the Northerly nght of

Way line of State Highway 34; ’
THENCE South 88943739 East along the Northerly Right of Way line of said State nghway 34a

- dismnce 0f 100.00 feet to the POINT OF BEGINNING;

THENCE North 01*16'21° East a distance of 50,00 feet;

_THENCE South 88°43°39" East a distance of 50.00 feet;

- THENCE South 01°16°21” West a distance of 50.00 feet to the Northerly Right of Way line of .
State Highway 34;

. THENCE North 88743739” West along the Northerly Right of Way lines of said State Highway 34

a distance of 50,00 feet to the POINT OF BEGINNING.

Said deseribed parcel of land contains 2,500 Square: Feet or (L057 Acres, more or less ().

I, Steven A. Lund, a Colorado Registered Professional Land St.u.-veyor do hereby state that this

Property Description was prepared under my persénal supervision and checking, and that it is true

and correck to the begt of my knowledge and belief.

..........

Steven A Lund - on behalf of ng Surveyots
Colorado Registered Professional
Land Surveyor #34995

KING SURVEYORS
650 Garden Drive :
Windsor, Colorado 80550
(970) 686-5011

RE\2014437IPROPERTY DESC\Prapesty Desc-Meara District Mo Ldos Page 1 of 2




RO TY DESCRIPTION
Metro District No. 2

A parcel of land bemg a part of_the South Half of Section Twelve ( 12) Townshm Five North

(T 5N.), Range Sixty-eight West (R,68W.) of the Sixth Principal Meridian (6th P.M.), Town of
Johnstown, County of Laﬁmer, State of Colorado and bemg more pMcuIarly described as
follows:

C()MMENCING at the Southwest corner of said Sectlon 12 and assuming the West line of the
Southwest Quarter of said Section 12 as bearing North 00°48°1 4” East, a distance of 2641.47 feet .
with all other beanngs contained herein relative thereto; - ,

THENCE North 00°48°14” East along the West line of the Southwest Quarter of said Section 12 2
distance of 249,75 feet; e
THENCE South 89°11°46” East  distance of 30.00 feet to a line parallel with and 30,00 feet .
Easterly of, as measured at a right angle to the West line of the Southwest Quarter of said Sechon :
12, said tine being the East Right of Way line of County Road 3 and to the POINTOF

'BEGINNING

TI—IENCB North 00°48°14” East along said parallel line a d:stance of 540.13 feet to the centerlme ,

of the Loveland and Greeley Canal;
" The following Twenty-seven (27) courses are along the centerline of the Loveland and
Greeley Canal. .

THENCE North 73°24'05” East a distance of 289.84 feet;

THENCE North 73°25°09" East a distance of 193.92 feet;

THENCE North 74°41°37” East a distance of 159.82 feet;

THENCE North 77°35'57" East a distance of 73.70 feet; .

THENCE North 81°10°10” East a distance of 106.43 feet;

THENCE North 82°18°45" East a distance of 67.60 feet;

THENCE North 86°07°00" East a distance of 101.34 feet;

THENCE North 87°49°15" East a distance of 95.13 feet;

" THENCE North 89°33°51" East a distance of 112.53 feet;

THENCE North 88°43°57" East a distance of 143.08 feet;
THENCE North 88°39°06” East a distance of 134.28 feet;
THENCE North 86°57°18” East a distance of 76.61 feet;
THENCE North 86°51°02” East a distance of 106.99 feet; -
THENCE North 87°40°54™ East a distance of 167.58 feet;

THENCE North 85°40°41” Eastadistance of 138:01 feet;
THENCE North 89°36°23” East a distance of 116,17 feet;
THENCE North 88°38°30” East a distance of 152.60 feet;
THENCE South 87°33°1 1" East a distance of 75.86 feet;

. THENCE South 77°14°42™ East a distance of 129.03 fee;

THENCE South 82°02'01” East a distance of 81.52 feet;

THENCE South 81°58°34 East a distance of 188.05 feet;
THENCE South 80°36°13” East a distance of 321.49 feet;
THENCE South 79°36°13” East a distance of 217,36 feet;
THENCE South 76°39°32” East a distanice of 207,76 feet;
THENCE South 76°47°46™ East a distance of 250,12 feet;

. THENCE South 77°14*18” East a distance of 256,48 feet;

THENCE South 77°48°41” East a distance of 92 22 festto a pomt of departure from the centerline
of the Loveland and Greeley Canal; - :

THENCE North 00°51°44” East a distance of 1195.51 feet,

THENCE South 89°08’16” East a distance of 251,90 feet to-a Point of Curvatute;

THENCE along the arc of a curve concave to the Southwest a distance of 267.81 feet, said curve
has a Radius of 1075,00 feet, a Delta of 14°16’26" and is subtended by a Chord bearing South
82°00’03” East a distance of 267.12 feet to a Point of Tangency;

THENCE South 74°51750” East a distance of 387.28 feet;

THENCE North 00°51'45” East a distance of 775.00 feet to the North line of Southeast Quarter of
said Section 12;

...THENCE South 88°54°02" East along the North line of Southeast Quarter of said Section 12a <o

distance of 561.00 feet to a line parallel with and 30.00 feet Westerly of, as measured at a right
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angle to the East line of the Southeast Quarter of said Section 12, said line bemg the West Raght of -

- Way line of County Line Road;
THENCE South 00°51745™ West along said parallel line a chstance 0£2498. 75 feet to the Nonherly

Right of Way line of State Highway 34;

Highway 34,
THENCE South 47°45°00” Wesst a distance nef 68,301 feet to the begmmng pomt of a curve, non-
tangent to the aforesaid ling; -
THENCE along the arc of a curve concave to the Northeast a distance of 408.87 feet said curve
has a Radius of 11334.20 fest, a Delta of 02704°01” and i3 subtended by a Chord bearing North
© 84°18710 West a distance of 408.85 feet to.s Point of Tangency;
THENCE North 83°16°09" West a distanice 61 597,20 feet;
THENCE Notth 83°43739” West a distance 0f 4342,30 feet;
THENCE North 43°57°54” West a distance of 71.00 feet;
THENCB North 88°43°39” West a distance of 0.20 feet to the POINT OF BEGINNING.

Said descnbed parcel of land containg 141.948 Agcres, more or less (£}

TOGETHER WITH a parcel of land being a part of the Southr Half of Section Twelve (12),
- Township Five North (T.5N.), Range Sixty-eight West (R.68W.) of the Sixth Principal Meridian

(6th P.M.), Town of Johnstown, County of Larimer, State of Colorado and bemg more pamculariy e

descrived as follows:

BEG!NN[NG at the Center Quarter comer df'smd Section 12 and assuming the West line of the
Southwest Quarter of said Section 12 as bearing North 00°48’ 14" East, a dlstance of 2641 .47 feet
with all other bearings contained herem relatwe zhereto, ,

THENCE South 88254’ 02” Eaat aiong the North hne of’ the Southeast Quarter of said Section 12 a
distance of 355.33 feet; .
THENCE South 01°06°45" West a distance of 411, 00 feet
THENCE North 88°53'47" West a distance of 560.96 feet;
THENCE North 01°06°45" East a distance of 411.00 feet to the North line of the Southwest
Quarter of said Section 12;
“THENCE South 88°53°21” East along the Morth line of said Southwest Quarter a distance of
. 205 63 feet to the POINT OF BEGINNING;

Said described parcel of land contains 5.293 Acres, mote or less {):

The-following Six-(6)-courses-are- almg -the Nertherly mght of Way hnes of said State S S OO G R R

IN TOTAL, said described parcels f land contain 147,241 Acres, more or less ).

{, Steven A Lund, a Colorado Registered Professiotial Land Surveyor do hereby state that this
Property Desenptlon was prepared under my personal supervision and checking, and that it is true

Colorado.Registered Professmmai
Land Surveyor #34995 :

KING SURVEYORS
650 Garden Drive
Windsor, Colorads 80550
(970) 686-5011
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Metro Disu:ict No. 3

* A parcel of land being a part of the South Half‘ of S_g_gtmn Twelve (12), Townshxp Five North

(T.5N.), Range Sixty-eight West (R.68W.) of the Sixth Principal Meridian (6th P.M.}, Town of
Johnstown, County of Larimer, State of Colorado and bemg mote partlcularly described as

follows:

COMMENCING at the Southwest corner of sa1d Sectmn 12 and assuming the West line of the
Southwest Quarter of said Section 12 as bearing North 00°48’ 14” East, a dlstance of 2641 A7 fcct
~withall other beanngs contamed herein relative thereto , _ :

THENCE North 00°48?14” East along the West Ime of the Southwest Quaner of said Secnon 12 a
« distance of 789.88 feet;

THENCE South 89°11°46” East a distance of 30.00 feet to a line parallel thh and 30.00 feet

Easterly of, as measured at a right angle to the West line of the Southwest Quarter of said Seehon

12, said line being the East Right of Way lite of County Road 3 and to the POINT OF

BEGINNING :

THENCE North 00°48"14™ East along said parallel line a distance of 1851.42 feet to the Nortb lme
of the Southwest Quarter of said Section 12; :
. THENCE South 88°53°21” East along the North line of the SOuthwest Quartcr of satd Sectlon 12 a
distance of 2540.12 feet; S
THENCE South 01%06'45” West a.distance of 411. 00 feet;
THENCE South 889537217 East a distance of 204.77 feet;
THENCE South 88°54'02" East a distance of 356.19 feet; . i
- THENCE North 01°06’ 45” East a distance of 411. 00 feet to the North hne of the Southeast Quartcr
of said Section 12; .
THENCE South 88°54‘02” East along the North line of the Southeast Quarter of said Scctlon 12a
distance of 1784.19 feet; .
THENCE South 00°51°45" West a distance of 775.00 feet
THENCE North 74°51750” West a distance of 387.28 feet to a Point of Curvature;. .
THENCE along the arc of a curve concave to the Southwest a distance of 267.81 feet, said curve
has a Radius of 1075.00 feet, a Delta of 14°16°26" and is subtended by a Chord beanng North
82°00°03” West a distance of 267.12 feet to a Point of Tangency; »
THENCE North 89°08°16" West a distance of 251.90 feet;
THENCE-South-002512442 West-a-distance-of-1195:51- feet to-the-centerline-of the Loveland-and-

Greeley Canal;
The Tollowing Twenty-seven (27) courses are along the centerlme of the Loveland and
Greeley Canal. :

THENCB North 77°48°41” West a distance of 92,22 feet;

THENCE North 77°14°18” West a distance of 256.48 feet;

THENCE North 76°47°46” West & distance of 250.12 feet;

THENCE North 76°39°32” West a distance of 207.76 feet;

THENCE North 79°36°13" West a distance of 217.36-feet;

THENCE North 80°36° 13" West a distance of 321,49 feet;

THENCE North 81°58°34” West a distance of 188.05 feet;

THENCE North 82°02°01” West a distance of 81,52 feet;

THENCE North 77°1442” West a distance of 129.03 feet;

THENCE North 87°33°11" West a distance of 75,86 feet;

THENCE South 88°38°30" West a distance of 152.60 feet;

THENCE South 89°3(0°23” West a distance of 116.17 feet;

THENCE South 85°40°41™ West a distance of 138.01 feet;

THENCE South 87°40’54” West a distance of 167.58 feet;

THENCE South 86°51'02" West a distance of 106.99 feet;

. THENCE South 86°57'18” West a distance of 76.61 feet;
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THENCE South 88°39’06”Westadlstanceof13428 feet, CEE e R
"THENCE South 88°43°57" West a distance of 143,08 feet;

THENCE South 89°33°51” West a distance of [12.53 feet; -
THENCE South 87°49°15” West a distance of 95.13 feet; -
THENCE South 86°07°00” West a distance of 101,34 feet; - o

- THENCE South 82°18°45" West a distance of 67.60 feet;

THENCE South 81°10° 10" West a distance of 106.43 feet;

* THENCE South 77°35°57" West a distance of 73.70 fect; - -
" THENCE South 74°41'37” West a distance of 159.82 feet;

THENCE South 73°25°09” West a distance of 193.92 feet; :
THENCE South 73°24°05" Weat a distance of 289.84 feet to the PO]NT OF BEG!NNING. :

: Said desci-ibed parcel of land contains 160.049 Acres, more or less (:i:).

SURVEYORS STATEMENT
1, Steven A. Lund, a Colorado Registered Professional Land Surveyor do hereby state that this

Property Description was prepared undet my persenal supervxslon and checking, and that it is true
and correct 1o the best of my know]edge and be?ief i ‘

Steven A, Lund anehalf of King Surveyors

CotoradoRegistered Profcssmnal
Land Surveyor #34995

KING SURVEYORS
650-Garden Drive
Windsor, Colorado 80350
(970) 686-501)
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A parcel-of land being-a pOft!Orl of the Miracle on 34 Annexation No. 3 recorded Apnl 14,2006-a s :

Reception No. 20060027838 of the Records of Larimer County, located in the Northwest Quarter of Section
Twelve {12), Township Five North (T.5N.), Range Sixty-eight West (R.68W,} of the Sixth Principal
Meridian (6th P.M.), Town of Johnstown, County of Larimer, State ot‘ Colorado and being more particularly
described as follows:

COMMENCING at the West Quarter corner of said Section 12 and assuming the West line of the
Southwest Quarter of said Section 12 as bearing South 00°48°14” West, a distance of 264147 feez wath all

other bearings contained herein relative thereto;

THENCE South 88“53’21” East along the South line of the Northwest Quarter of said Section 12 a distance
of 30.00 feet to a line parallel with and 30.00 feet Easterly of, as measured at a right angle to.the West line

of the Northwest Quarter of said Section 12 and to the POINT OF BEGINNING, said point of beginning -
being on the East Right of Way ling of County Road 3 which is comcudental 1o the West line of said Miracle
on 34 Annexation No, 3 -

The t‘ollowmg Four (4) courses are along the Westerly line of the said Miracle on 34 Annexatmn
No. 3.
THENCE Northi 00°48’ 14" Bast along said parallel line a distance of 1214.38 feet,
THENCE South 89°26” 18" East a distanos of 470.00 feet;
THENCE North 00°48° 14” East a.distance of 350.00 feet;
THENCE North 89°26" 18" West a distance of 75.00 feet to the: East lme of the Kelim Substation
Subdivision recorded November 16, 2010 at Reception No. 201000071014 of the Records of Larimer
County;
The foilowing Two (2) courses are along the East and North line of the sald Kelim Substation
Subdivision. .
THENCE North 00°48°14" Bast a dlmnce of‘ 370.00 f‘eet.
THENCE North 89°26°18” West a distance of 395.00 feet to 4 fine parallel wnh and 30,00 feet Easterly of,
as measured at a right angle to the West line of the Northwest Quarter of said Section 12, said fine being the
East Right of Way line of County Road 3 and also being the West line of said Miracle on-34 Antexation Ne,
3
The following Four (4) courses are along the Westerly, Northerly, Easterly and Southerly line of the
said Miracle on 34 Annexation No, 3,
THENCE North 00°48* 14" East along said parallel line a distance of 706.08 fest to the North Jine of the
Northwest Quarter of said Section 12;
THENCE South 88°26°47" East akmg said North line a distance of 2536.50 fest;
THENCE South 01°13'51" West a distance of 2631.32 feet to the South line of the Notthwest Quarter of

said Section 125
THENCE North 88°53°21" West along said South line a distance of 2516.79 feet to the POINT OF
BREGINNING. :

Said described parcel of land contains 145.780 Acres, more or less (),

I, Steven A Lund, a Colorado Registered Professional Land Surveyor do hereby state that this Property
Description was prep;ired under my personal supervision and checking, and that it is true and correct to the

e

¢ w of King Surveyors
Co]orado Regxstercd meessxona!
Land Surveyor #34995

KING SURVEYORS
630 Garden Drive
Windsar, Colorado 80550
(970) 686-5011 -
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Johnstown Vicinity Map
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NOTE: This exhibit drawing is not Intended to be o
monumented land survey, . It's sole purpose is as a
graphic: representation to aid In the visualization of
the written property desoription which it accompanies..
The written propurty description supersedes the .
exhibit drawing.. . R

"""—"’_'—"-—v—-»-«ﬂ—a-—_—.,—__.__

STATE HIGEWAY 3¢
™ T (s0UTH LNE OF SW1/4)
SOUTHWEST CORNER

SECTION 12, T.5M., R.68W. oon GIARTER CORNER

— e

e

: ‘ PROJECT NOC:2014497
" gN G SURVEYORS DATE: 9/19,/2014
- Garden Drive | Windsor, Colorado 80550 CLIENT: HARTFORD

phone: (970) 686-5011 | fax: (970) 686-5821
www.kingsurveyars.com

DWG: 2014497METRO~EXH

DRAWN: CSK. CHECKED: SAL




EXHIBITC3
Proofs of Ownership and Consents




Town Cauncil

Town of Johnstown. Colorado
101 Chadotte Street
Iolmstnwn,, CO 80534

© RE: Propeted Eacore onMMeh‘opoliunDimmNo& 1-3 (m“nww)” g
TotheTown Council ofthe Town of Johnmwn.

moreon:M LiC, NortthmnnhPmpmlLCaudI&.[Hg{dmgx,lLCcomneau
owners of propesty within the initial District Boundaries, excludi rights of way and tracts
memrmw‘umuAmmmmummmmMu

Metropolitan Districts Nog. 1-3. 'mepmposeofthmlmistoadvnethatthefollowmg
pmmommmwmeomnmonofﬂnm :

STATE OF COLORADO

COUNTY opAﬁ,mA____

 On this L&yof%fﬂ;mmzoubéfomme,alqomywbhc,pMoMy
appeared capacity as Manager of Miracle on 34, LLC, a Colorado

) 88,

S’ St N

vhmuedhabilhycompany % me known o be the person: described in and who executed the

fmegmngmmmmmduknowledgedthahcuwmdmsamcmﬂwmdmmdupadtyas
his free act and deed. -

| Witn“essmyhandandsealofoﬁice.

My commission expires: ; gzlmlm




Johnm:own, CO 80534

_ RE Pmpoud Encore on 34 Metropolftan Districts Nos. 13 (ahe “Dim'kt”)
Tothe'l‘ewn Counml oftthownorohnstown. v

Encoreon34 UJCNoﬂthmnathPmpmmlwandJ&JHoldmmLLCoonmwan‘
owners of property within the initial District Boundaries, excluding rights of way and tracts
dedmtedtotthown,aﬁachedasE:habﬂAtothepmposedSm',PlanfortheEncomonM
Metropolitan Districts Nos. 1-3. ’l'hepurposeoftlmletw'lsmadvmthatthefoﬂowmg

pmpmyomcomuntotheomanmnonofﬂmnmts.

Nmth 'rnmnath Pmperues, L4

COUNTY OF __\, Jeld)

STATE OF COLORADO

: 7 2014, baﬁore me s Notary Publw, personally
’ mhmcapucxtyasMamgaomethmnnhPropauec,lLC a
Colorg@olmnted liability company, tomeknowutobcthcpmondwcnbedmmdwhomted

thefomgohgmmummgmdadmwledgedth&heexmadthcmmthemdmmdcamy
ashxsﬁeeactmddeed '

| Ontlns Wo_day of

Wﬁnessmylmndandswlofoﬁice

My commission expires: __ 25 l a \hg

=

MY COMMISSION EXPY “MA-RCHH 2018




J&J HoMings, LLC
A COlorado L' i I

' 2014, before me, 8 Notary Pubhc, personally
appeared oo L Uiy i his capacity as * of 1&F Holdings, LLC; a Colorado
hmnedllabﬂltycompany,tomeknowntobeﬂxcpemondmihedinandwhommdtbe
foregomgms@mem,mdadmoﬁedgedthmhemuedmesamemﬂwmdmawdupamyu ,
his free act and deed. i

Witness my handmd seal of_ofﬁce'.‘

My commission expires: Al I

2 Denver 1175414.1
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Makiing Transnctions Prrsonal

(@ Commonwealth’

Vod AR Lt

OWNERSHIP AND ENCUMBRANCE REPORT

Date: - September 26, 2014

Effectivé Date: September 19, 2014

O&E Order Number: HQ409529

: Schedule No.: R1653148; R1648518 Rl648005 R1653147 R0429660

Vesting: J & J Holding LLC, a Colorado limited liability company; North -
Timnath Properties, LLC, a Colorado limited habllity company
and Miracle on 34, LLC

| Vesting Deed Info.; Special Warranty Deed 11/26/2012 #20120083353 Special

 Warranty Deed 11/17/2008 #20080071355; Special Warranty
Deed 5/5/2008; #20080028419; Special Warranty Deed 5/5/2012
#20120029968; Warranty Deed 12:"27!2004 #2004-0122912

- Property Address: Vacant land

Legal Description:

See Attached Property Deécriptions for Metro District Nos. 1,2 and 3

-

Encumbrances:
' None

NOTE Tius information is for your sole use and beneﬁt and is furnished asan
accommodation. The information has been taken from our tract indices, without
reference to, or examination of, instruments which purport to affect the real property.
The information is neither guaranteed nor certified, and is not an Abstract of Title,
Opinion of Title, nor a Guarantee of Title, and our liability is limited to the amount of
the fees. N

Prepared By: Lynn Vance -
Email: Ivance@heritagetco.com
Phone: (970) 330-4522

Msﬂﬁiﬁ '




Exhibit A to Ownership and Encumbrances Report

PROPERTY ON
. Meuo Distict Nu.1

A parcel of Jand bé_ing 4 part of (he Southwest Quarter of Section Twelve (12), Township Five
North (T.5N.). Range Sixty-eight West (R.68W.) of the Sixth Principal Meddian (6th P.M ), Town

- of Johnstown, County of Larimer, State:of Colorado and being more parncular}» descnbed as
) f‘ollows\

COMM.ENCING at thc Southwest corner of sajid Secrion 12 and assuming the Wcst lirie of the .
Sonthwest Quarier of said Section 12 as bearing North 00°48° 14" EasL a distance ol 2641. 47 feet
wuh all othcr bearings contained herein relative thereto; : .

THENCE North 00°48'14” East along the West line of said Southwest Quarter a dxstance of 199 35
feet,

THENCE South 89°11°46" East a distance of 80.20 feet 1o an angle point on the Northerly R:;_.ht of
Way line-of State H'Jg.hway 34:

THENCE South 88°43°39" East along the Northerly Right of Way line of said State nghway 34 a

distance-of 100 00-feet to the POINT OF BEGINNING:

THENCE North 01°16721” East a dlstancc of 50.00 feet:

THENCE South 88°4339" Easl a distance of 50.00 feet;

THENCE South 01°16'21"™ West a d:stance of 50.00 feet to the Northerly Right of Way line of
State Highway 34¢

THENCE North 88°43°39" West along the Nonhcrl} R.lght of Way lines of said State Highway 34
4 distance of 50.00 fest to the POINT OF BEGINNING,

Said described parcel of land containg 2,500 Square Fest or 0.057 Acres, more or less ().

SURVEYORS STATEMENT

1 R R 5 s -

1, Steven A. Lund, a Colorado Registered Professional Land Surveyor do hereby state that this
Property Degcription was prepared under my personal supervision and checking, and thet it is true
and correct to the best of my knowledge and belief. :

T

- _,.l;_ &\:_m« Ry
= \. -Q

Mu\l

Steven. A.-Lund - on behalf of King Surveyors
Colorado Registerad Professional
Land Surveyor #34995

KING SURVEYORS
650 Garden Drive
Windsor, Colorsdo 30550
(970) 686-5011
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Lxrhibit A to Ownership and Encumbrances Report

METRO DISTRICT NO. 1 - EXHIBIT | = ENCORE ON 34

; . shtzofz
- ENCORE ON 34 ,
METRO DISTRICT NO. 1

TOWN QF JOHNSTIOWN, COIUNTY OF LARINER
. STATE OF COLORADOQ

NGU‘4§'1 47E {BASIS OF BEARINGS) 2641.47"

= — — (WEST UNE OF SW1/4)—

METRO
DISTRICT
NO. 2

 METRO DISTRICT'NO, 2
- DIRECTOR'S PARCEL
- METRO
—DISTRICT
NO T

T CowRbiSs

—— e i

d | &

STATE HIGHWAY 34

.

{S0UTH LINE OF SW1/4)

\_soumwasr CORNER
SECTION 12, T.5M., RB8W
NOTE: This exhbit drowing is oot intandad to be o
monumentsd land survey. It's sole purpose is as o 100 50 100
graphic rapresentation to old in the visuolization of
the written property description which it accompanies,
The written property description supersedes the v "= 100"
exhlbit drowing
; PROJECT NC:2014497
KING SURVEYORS PROJECT 4012014497
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Exhibit A to Ownership and Enqumbrancas Report

P p XOPEF
: M:uo Dlswct No.'2 -

A parcel of land bcmg a part of the South Half of Section Twelve (12), Township Five Noﬂh
{T.5N.), Range Sixty-eight West (R.G8W.) of the Sixth Principal Meridian (6th P.M.), Town of
Jobnstown, County of Larimer, State of Colorado and bemg more particularly described as -
foilows

COI\MENCING at the Southwest corner of said Section 12 and assuming the West line of the
Southwest Quarter of seid Section |2 as bearing North 00°48” 14” East, a d:sianca of 2641.47 feet -

L w:th all other bearings contained herein relative thereto;

THENCE North 00°48' 14" East along the West line of the Southwest Quarter of said Section l2 &
distance of 249.75 feet;

THENCE South 89°11'4G™ East a- distance of 30.00 feet to a line parnllel with and 30.00 feet
Easterly of, as measured at a right angte to the West line of the Southwest Quarter of said Section
12, said line being the East Right of Way line of County Road 3 aud 1o the: POIN'I‘ OF

 BEGINNING,

* THENCE North 00"48’ 147 Bast aiong said parallel line 2 d:stance of 540.13 feel to the centezhne
" of the Loveland and Greeley Canal;

The following Twenty-seven (27) courses are along the centerline of the Loveland and
Greeley Canal. :

THENCE North 73°24°05” East a dls!ancc of 289.84 feel;

THENCE North 73°25°09” East a distance'of 193.92 feet;

THENCE North 74°41'37" East a distarice of 159.82 feet,ﬁ

THENCE North 77°35'57" East a distance of 73,70 feet;

THENCE North 81°10°10" East a distance of 106.43 fhet,

THENCE North 82°18'45" East & distance of 67.60 [eet;

THENCE North 86°07'00" East & distance of 101.34. feet;

THENCE North 87°49'15” East a distance of 95.13 feet;

THENCE North 89°33'51" East a distance of 112.53 feet;

THENCE North §8°43'577 East a distance of 143,08 feet;

. THENCE North 88°39°06" East a distance of 134.28 feet;

THENCE North 86°57"18” Fast a distanée of 76.61_feet;

 THENCE North 86°51'02" East a distance of 106.99.feet;

THENCE Norih 87°40"54” East a distance of 167.58 feet;
THENCE North 85°40°41™ East a distance of 138.01 feet;
THENCE North 89°30"23” East a distance of 116.17 fest;
THENCE Nortly 88°38'30™ East a distance of 152,60 fest;
THENCE Scuth $7°33"11" East a distance of 75.86 feet;
THENCE South 77°14'42" East a distance of 129.03 feet;
TBENCE South §2°02'01" East a distancs of §1.52 feet;
THENCE South 8158734 East a digtance of [88.05 feet;
THENCE South 80°36’13" East a distance of 321.49 feet;
THENCE Saouth 79°36’ 13" East a distance of 217.36 feet;
THENCE South 76°39'32" East a distance of 207.76 fast;
THENCE South 76°47'46" East a distance of 250.12 feet;
THENCE South 77°14"18” East a distance of 256.48 feet;
THENCE South 77°48'41” East a distance of 92 2.2 feet to a point of depaﬁure from (he centerline

- of the Loveland and Greeley Canal; -

THENCE North 00%51"44" East a digtance of 1195, 51 feat;

THENCE South 89°08'16" East » distance of 251.90 feet to a Point of Curvature;

THENCE along the arc of a curve concave to the Southwest & distance of 267.81 feet’. said curve
has a Radius of 1075.00 feet, a Delta of 14°16°26" and is subtended by a Chord bearing South
§2°00°03" East a distance of 267.)2 feet to a Point of Tangency;

THENCE South 74°51'50" East a distance of 387,28 feet;

THENCE North 00°51745" East a distance of 775.00 feet to the North line of Southeast Quarter of
said Section 12;

THENCE South 88°54'02” East along the Morth line of Southeast Quarter of said Section 12 a
distance of $61.00 feet to o line parallel with and 30.00 feet Westerly of, as measured at a right
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Exbibit A to Ownership and Eacumbrances Report

angie to thie East line oF the Southeast Quartcr of. smd Seuuon l , said l‘inc bcing the Wiest Right of
Way line of County Line Road; . -
THENGCE South 00°51°45" West along said p*u‘allel hnc a dlstance n{ 2498.75 feet to the Norrherly'
Right of Way line of Staie Highway 34
The foltowing Six (6) courses are along the Northerlv Right of Way lines of said Slate
Highway 34,

E THENCE South 47°45°00" West a distance of 63.30 feet to (he begmmng point of a ¢urve: non-

‘tangent to the aforesaid line;

© THENCE along the arc of & curve concave to the Northeast a distance of 408.87 teet said curve.
. has 2 Radius of 11334.20 feet, a Delta of 02°04°01! and'is subtended by a Chord bearing Nonth

84°18710™ West a distance of 408.85 feet to 2 Point of Tangency:

“THENCE North 83°16°09" West a distance of 597.20 feet;

THENCE North 88°43'39" West a distance of 4342.30 feet:

THENCE North 43°57' 54" West a distance of 71,00 feet;

THENCE North 88°43739" West a distarice of (.20 feet to the POINT OF BEGINNING.

Said described parcel of land containg 141,948 Acras. more or less ()

TOGETHER WITH 2 pmcel of land being a part of (he South: Half of Section Twelve (12);
Township Five North (1:5N.), Range Sixty-cight West (R.68W.) of the Sixth Principal Meridion
{6th P.M.), Town of Jolinstown, County of Larimer, State of Colorado and bemg more particularly
described as follows:

BEGINNING at the: Center Quartef comer of said ‘Secimn 1A and as#hming lhe West line of the
Southwest Quarter of said Section 12 ag bearing North 00°48° 147 East, a distance of 264,47 feat
“with all other beanngs contmncd herein relnu\'e thereto;

THENCE South 88“54’02’ East along the Morth line of the Southeast Qum'tel of snid bet.non 120
distance of 355,33 faet:

THENCE South 01°06"45™ West a distance of 41 1.00 feet:

THENCE North 83°53°47” West a distanve of 560.96 feet;

THENCE North 01°06'45™ East & distance of 411.00 fest to the North line of the Sauthiwest
Quarter of said Section 12;

THENCE South 83%53" 21" Bast alony the North line ol‘ said Southwest Quarter a distance of

205.63 feet to the POINT OF BEGINNING:

Said described parcel of land confains 5,293 Acres, more or {ess {).
INTOTAL, said described parcels of land contain 147241 Acres. more or less ().
SURVEYORS STATH T

[. Steven A. Lund. a Colorado Registered Professionat Land Suweyor do hereby state that ﬂns
Property Descrlphon was prepared under my personal supervision and checking, and that it is true

Steven A. Lund Gt of King Surveyors
Colorado Registered Professional
Land Surveyor #34995

KING SURVEYORS
650 Carden Drive
Windsar, Colorado 80550
(970) 686-5011
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METRO DISTRICT NO. 2
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“ Exhibit A to Ownership and Encumbrances Report

' PROPERTY DESCRIPTION

Metro District No. 3

A parécl of land being a part of the South Half of Section Twelve (12), Tovimship: Five North

© (T.5N.), Range Sixty-eight West (R.68W.) of the Sixih Principal Meridian (6th P.M.), Town of
- Johnstown, County of Larimer, State of Colorado and being more particularly described as
- follows;

CdMMENCING at the Southwest corer of said Section {2 and agsuming the West live of the

" Southwest Quarter of said Section 12 as bearing North 00%48"14” East, a dmance of 2641.47 f‘eet

with all other bearings contained herein relative thereto;

THENCE North 00°48'14” ast along the West line of the Southwest Quaster of said Section 122

- distance of 789.88 feet,

THENCE South 89°11°46" East a distance of 30,00 feet to  line parallel with and 30.00 feet
Easterly of, as measured at a right angle to the West line of the Southwest Quarter of said Section
12, said line being the East Right of Way line of County Road 3 and to the POINT OF
BLGINNING :

THENCE Notth 00°48’ 14" East along said paralfel line a distance of 1851.42 feet to the North line ™ . -

- of the Southwest Quarter of said Section 12;

THENCE 8outh 88°53'21" Bast ulong the North line of the Southwest Quarter of sald Section 122
distance of 2540.12 feet, .

THENCE South 01°06’45" West a dlsmnce of 411.00 feet; -

THENCE South 88953'21" East a distance of 204.77 feet;

THENCE South 88°54'02" East a distance of 356, 19 fest; -

THENCE Noith 01°06°'45™ East a distance of 41 1.00 feet {o'the North (me of the Southeast Quarter
of said Section 12;

THENCE South 88°54'02" East along the Nosth line of the Southeast Quarler of said Se(,non 12a
distance of 1784.19 feet; »
THENCE South 00°51'45™ West a distance of 775.00 feet;

THENCE North 74°51750" West a distance of 337.28 féet to 8 Point of Curvature; -
THENCE along the arc of a curve concave to the Southwest a distance of 267.81 feet, said curve -

tms e Radiusof 1075.00-feet, wDeltrof 14°16°26™ amd iy subterded by @ Clrord-bearing North
82°00°03" West.a distance of 267.12 feet to a Point of Tangency;

THENCE North 89°08*16™ West a distance ¢f 251.90 feet; -

THENCE South 00°51'44” West a distance of 1195.51 feel to lhe centerline of the Loveland and

Greeley Canal;
The follawing Twenty-seven (27) courses are along the centerline of the Loveland and”
Oreeley Canal, .

THENCE North 77°48'4 1" West a distance of 92.22 feet;

THENCE North 77°14° 18" West 2 distance of 256.48 feet;

THENCE North 76°47°46" West a distance of 250.12 feet;

THENCE Norih 76°39°32" West a distanca of 207.76 feet;

THENCE North 79°36'13" West a distance of 217.36 feet;

THENCE Nosth 80°36’13" West a distance of 321.49 feet;

THENCE North 81°58°34" West a distance of 188.05 feet;

THENCE North 82°02°01” West a digtance of 81.52 feet;

THENCE North 77°14'42" West a distance of 129,03 feet;

THENCE North 87233 11" West & distance of 75.36 fest;

THENCE South 88°38*30" West a distance of 152.60 feet;

THENCE South 89°30°23" West a distance of 116.17 fest;

THENCE South 85°40°41™ West a distance of 138.01 feet;

THENCE South 87°40754"” West a distance of 167.58 feet;

THENCE South-86°51'02" West a distance of 106.99 feet;

THENCE South 86°37° 18" West a distance of 76.61 feet;

RAZOLA4TPROPERTY DESC\Property Dene-Metro District No 3 doe Page L of 3
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Exhibit A to Ownership and Encumbrances Report

THENCE South 88°39°06" West a distance of 134.23 faet;
THENCE South 88743757 West a distance of 143.08 feet:

- THENCE South 89933'51" Wesl a distance of 112.53 feet;

THENCE South 87°49* 15" West a distanice ol 95.13 feat:

THENCE Soulh 86°07°00” Weat n distance of 101,34 feet;

THENCE South 82°18745" West a distance of 67,60 feet;

THENCE Svuth 81°10° 10" West a distance of 106.43 feet;

THENCE South 77°35°57" 'West a distance of 73,70 feet;

THENCE South 744 137" West a distance of [59.82 (set;

THENCE South 73925°09™ West a distance of 193,92 feet;

THENCE South 732403 West a dlstanw of 289.84 fest (o the POINT OF BFGINNIN(:

' sé.m described parcel of land contains 160.049 Acres. more o less (£).

SURVEYORS STATEM

I, Steven A, Lund, & Colovada Remtered Profeesxonai Land Surveyor do hereby state that this
Property Description wis prepared under my personal supervision and checking, and thac it is true
and correct o the best of my knowledge aod belief.

Steven A. Lund - on behalf of King Surveyors
Colorado Registered Professional
Land Surveyor #34995

KING SURVLYORS
650 Garden Drive
Windsor. Colotado 80550

- (570)686-501) .
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September 16, 2014

Town of Johnstown
450 S. Parish Avenue
Johnstown, CO 80534

RE: Proposed Encore on 34 Metropolitan District Nos. 1-3
To Whom it May Concern,

I, James Prelog, am a Registered Professional Engineer in the State of Colorado, have reviewed
the Encore on 34 Metropolitan District Nos. 1-3 Preliminary Capital Plan and estimates of
probable public improvement construction costs for the proposed Districts service area as
prepared by Encore on 34, LLC. The estimates are based on the following assumptions:

1. The preliminary estimates include the estimated costs of planning, design, acquisition,
construction, and management of the public improvements within and, to the extent
necessary to improve or construct adjacent streets, traffic and safety improvements,
water, sewer, drainage, storm sewer, parks and recreation, landscaping/open space and
other public improvements (collectively the “Public Improvements™) needed to connect
to existing public infrastructure based upon the preliminary plans and construction to
Town of Johnstown standards.

2. The commercial portions of the Project provide for both on and off—s1te public

improvements. The residential portions of the Project are limited to those Public
Improvements that are either (i) off-site improvements necessary to serve the residential
development or (ii) parks, trails, recreation facilities or amenities located within or
directly serving the residential development. Shared offsite improvements are split
between the Districts based upon acreage, preliminary plat master plan and utthty
estimates and initial plans for s1te configuration.

‘Based upon these assumptions, I believe the Preliminary Capital Plan estimates of estimates of

probable construction costs for Encore on 34 Metropolitan District Nos. 1-3 is reasonable for the
public improvement portion Encore on 34 Project based upon information available and the
restrictions provided by the Town as of this date.

Sincerely,

Galloway US ‘




SUMMARY ESTIMATE OF PRELIMINARY DISTRICT EXPENDITURES
. PUBLIC IMPROVEMENT COSTS
ENCORE ON 34 METROPOLITAN DISTRICTS

Formatlon & Orgamzatlon

Commercial Parcel Totals

Public Improvements — Commercial District Cost

I Shared Offsite Improvements - $ 6,086,948

Il Indirect Construction Costs $ 814,300

. Direct Construction Costs $ 21,891,078
 Water System Improvements $ 1,728,243
Samtary System Improvements $ 2,880,405
~Storm Sewer Improvements $ 1,152,162

Street lmprovements s 3 ,608,648

Earthwork, Removals S 5,760,810
Non-PotabIe |rrigatuon System S 1,152,162
Lanclscaping, Parks, Open Space ] 3,456,486
Mlscellaneous S 1,152,162

. $ 76,000

$ 28,868,826

v.

Residential Parcel Totals

Engineering, Design, Administration (10%)
Construction Contingency & Non-Itemized Improvements (10%)
Total Estimated Residentlal Public Improvement Costs

Engineering, Design, Administration (10%) $ 2,886,882
Construction Contingency & Non-ltemized Improvements (10%) $ 2,886,883
Total Estimated Commercial Public improvement Costs § 34 642,591
Public Improvements — Residential District Cost
(Limited to Offsite improvements and Park and Recreation Facilities) ’
I Shared Offsite Improvements $ 7,329,652
il Offsite Improvements ' S 485,000
. Park and Recreatlon Improvements ] 8,857,000
Miscellaneous $ 16,000

$ $16,747,652

$ 1,674,765
$ 1,674,765
$ 20,097,182




Public Improvements ~ Future Inclusion Residential
(Limited to Offsite Improvements and Park and Recreation Facilities)

Cos

I Shared Offsite Improvements ~$ 597,239
. “Offsite Improvements B E 363,750
. . Park and Recreation Improvements 5 6,642,750
W, Miscellaneous -5 76,000
Future Inclusion Area Totals $ $12,579,739

Engineering, Design, Administration (10%) $ - 1,257,974

Construction Contingency & Non:Itemized Improvements (10%) - $ 1,257,974

15,095,687

Total Estimated Future Inclusion Area Public Improvement Costs $
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, George K. Baum & Company

INVESTMENT BANKERS SINCE 1928

September 15, 2014

David $. O'Leary, Esq.

Spencer Fane Britt & Browne LLP ,
1700 Lincoln St.- Suite 2000
Denver, Colorado 80203

Dear Mr. O’l.earv

George K. Baum & Company prepared the financial plan contained in the Consolidated Service Plan for
_Encore Metropolitan Districts No. 1, 2 and 3. George K. Baum & Company certifies that based upon the
assumptions contained therein and in our professional opinion, the Districts are expected to retire alf
Debt referenced in the Financial Plan within the restrictions set forth in the Service Plan, including but not
limited to the Residential Maximum Debt Mill Levy, the Commercial Maximum Debt Mill Levy, and the
Maximum Debt Mill Levy Imposition Term, as applicable

The interest rate assumptlon of 5.75% is well within the service plan hmlt of the Bond Buyer 20 General
Obligation Bond Index (4.07% today) plus 4% :

George K. Baum & Company has prepared a supplemental ﬁnanmal analysis for the service plan extracting
out the residential development. We undertook this effort to determine what portion of the total public
improvements could be funded from the residential development alone. Based on the development
information provided to us, a 25 mill residential debt service mill levy and bonds issued at 5.75%, the
residential portion of Encore could support $15,310,000 of bonds which fund $14,259,131 of net project
proceeds. It was assumed that these bonds would be issued in 2024, :

The Tatest engineering report estimates the residential portion of the off-site and parks and recreation
improvement cost to be $16,747,652. Our calculation shows that the residential portion of the
development can support bonds that would fund about 85% of these costs. There Is no way to determine
at this time the exact development costs or the exact amount, timing or valuation of the residential
portion of the development.

i George- K. Baum & Company can be of any additional assistance, please do not hesitate to contact me at
303.391.5503.

Sincerely,

GEORGE K. BAUM & COMPANY

&rﬂﬂm}

Alan T. Matlosz
Senior Vice President
Coloradd Public Finance

1400 Wewatta Street, Suite 800, Denver, Colorado 80202
(303) 292-1600
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limitations imposed by sect{on 20 of a'r‘ticle'x of the Colorado Constitution, include issuing debt, .
levying taxes, and imposing fees and charges.

Pisirict E

5. - ‘Disirict Bonds. The Districts may issue bonds to provide for the costs of capital
improvements within its boundaries. Once the bonds are sold, they must be repaid over time with
interest. The annual payment on the bonds is known as “debt service.” In order to meet the debt
service requirements for the bonds, and to pay operations and maintenance costs associated with
the provision of services and district administration and operating costs, the District will impose
mil] levies as limited under the Service Plan. :

6.  Mill Levy Limitations. All District bonds or other obligations of which the
District has promised to impose an ad valorem property tax mill levy (the “Debt”) is expected to
be repaid by taxes imposed and collected for no longer than the Maximum Debt Mill Levy
Imposition Term for residential properties (40 years after the initial imposition of such mill
levy), no higher than the Maximum Commercial Debt Mill Levy for commercial propetty (50
mills) and no higher than the Maximum Residential Debt Mill Levy for residential property (30
mills). Such mill levies may be adjusted or “Gallagherized” if on or after Januvary 1, 2014, there
have been changes in the method of calculating assessed valuation or any constitutionally
mandated tax credit, cut or abatement; the mill levy limitation applicable to such Debt may be

“increased or decreased to reflect such changes, such increases or decreases to be determined by

the Board in good faith so that to the extent possible, the actual tax revenues generated by the
mill levy, as adjusted for changes occurring after January 1, 2014, are neither diminished nor
enhanced as a result of such changes.

1. ing Mill Levies. vA mill is equal to 171,000 of the assessed valuation of

department of local affeirs (available from

property, and a le 1 uals $1 of tax for each $1,000 of assessed value, District
taxes are collected as part of the property tax bill from Larimer County. A sample of :how

* District taxes are calculated is attached as Exhibit B. } :

Section 20 of article X of the Colorado Constitution has been obtained, Information concenning
ditectors, management, meetings, elections and current taxes are provided annually in the Notice
to Electors described in § 32-1-809(1), Colorado Revised Statutes, which can be found at the
District office, on the Districts’ website, on file at the division of local govemnment in the state

wyww.gdola,colerado.gov/specialdistricts), or on file at
the office of the clerk and recorder of each county in which the special district is located.
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S EXHIBIT H v :
Part I - Developer Indemmty Letter

{date —on or after date of Service Plan approval}
Town of JohnstoWn
450 S. Parish Avenue
Johnstown, CO 80534
RE: Encore on 34 Metropolltan District Nos, 1-3

To the Town Councﬂ

Thls Indemmﬁcatlon Letter (the “Letter”) is delivered by the underSIgned (the

| “Developer”) in connection with the review by the Town of Johnstown (the “Town™) of the
. Service Plan, including all amendments heretofore or hereafter made thereto (the “Service Plan”)

for the Encore on 34 Metropolitan District Nos. 1-3 (the “Districts”). - Developer, for and on
behalf of itself and its transferees, successors and asmgns, represents warrants, covenants and
agrees to and for the bcneﬁt of the Town as follows S

1. DechOper hcrcby waives and releases a.ny pressnt or future claims it might have
against the Town or the Town’s elected or appointed officers, employees, agents contractors or
insurers (the “Released Persons”) in any manner related to or connected with the adoption of a
Resolution of Approval regarding the Town’s approval of the District’s Service Plan or any action or
omission with respect thereto. Developer further hereby agrees to indemnify and hold harmless the

Released Persons-from-and-against-any-and-all-iabilities-costs-and-expenses-(including —reasonable
attorneys’ fees -and expenses and court costs) resulting from any and all claims, demands, suits,
actions or other proceedings of whatsoever kind or nature made or brought by any property owner or
other person or third party which directly or indirectly or purportedly arise out of or are in any
manner related to or connected with any of the following: (a) the Service Plan or any document or
instrument contained or referred to therein; or (b) the formation of the District; or (c) any actions or
omissions of the Developer or the District, or their agents, in connection with the District, including,
without limitation, any actions or omissions of the Developer or District, or their agents, in relation to
any bonds or other financial obligations of the District or any offering documents or other disclosures
made in connection therewith. . Developer further agrees to - investigate, handle, respond to and
provide defense for and defend against, as well as provide defense counsel reasonably chosen by the
Developer and pay the attorneys’ fees and expenses for such counsel.

2. Developer hereby consents to the Debt Instrument Disclosure Requirements as set
forth Section VLF of the Service Plan, acknowledges the Town’s right to modify the required
disclosures, and waives and releases the Town from any c¢laims Developer might have based on
or relating to the use of or any statements made or to be made in such disclosures (including any
modifications thereto).




3. This Letter has been duly anthorized and executed on behalf of Developer.

Vefy truly yours,

~ Miracle on 34, LLC




EXH[BIT H

Partll- Dlstncth1demmtyLettet o

{date - da:‘e of orgamzatmnal meetmg}

Town of Johnstown .
450 South Avenue

Governimental’ lmmumty Act, § 24-10-101, et seq » CR.S,, as

other defenses, immunities, or limitations of lzab:lsty othcrwxsc avmlab _

Ofﬁcers, or its employees by law,




set forth Sectio

By:

Encore on 34 Metropolitan DistrictNo.2

Attest:

By:_

By:

" President”

Encore on 34 Metropolitan District No. 3

President
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INTERGOVERNMENTAL AGREEMENT BETWEEN THE TOWN OF JOHNSTOWN
AND ENCORE ON 34 METROPOLITAN DISTRICT NOS. 13

THIS AGREEMENT is made and entered into to be effective as of the day of
2014, by and between the TOWN OF JOHNSTOWN, a home rule municipal

corporation of the State of Colorado (the “Town”), and the ENCORE ON 34 METROPOLITAN
DISTRICT NOS. 1-3, quasi-municipal corporations and political subdivisions of the State of

~ Colorado (the “D1strlcts”) The Town and the Districts are collectlvely referred to as the Parties.

WITNESSETH'

WHEREAS C.R.S. § 29-1-203 authorizes the Parties to cooperate and contract w1th one
another regardmg functlons services and facilities each is authonzed to provide; and

WHEREAS ~ the Districts were orgamzed to provide those services and to exercise
powers as are more specifically set forth in the Districts’ Service Plan approved by the Town on

: October 6, 2014 (the “Serv:ce Plan”); and

WHEREAS, the Serwce Plan makes reference to the executwn of an Intergovemmental -
Agreement between the Town and the sttnots, and

WHEREAS for the remdentxal portions of the PrOJect the sttncts shall be limited in
their authorization to finance off-site improvements necessary to serve the residential
development and parks, trails, or recreation facilities or amenities located within or directly
serving the resxdentlal development; and

W Hbl(l:‘,Ab financing of any other public 1mpr6vmby1'esrdemmrproperty1}raifbe—'

subject to Town Council approval and amendment to the Districts’ Servwe Plan in accordance
with the terms and conditions of the Service Plan; and

WHEREAS, the Parties have determined that any capitalized termi not specifically
defined in this Agreement shall have that meaning as set forth in the Service Plan; and '

WHEREAS, the Parties have determined it to be in the best interests of their respective
taxpayers, residents and property owners to enter into this Intergovernmental Agreement

~ (“Agreement”) to address construction, payment or reimbursement for the Public Improvements

and certain matters related to the orgamzatxon powers and authontles of the Dlstncts

NOW, THEREFORE, in consideration of the covenants and mutual agreements herein
contained, and for other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the Parties hereto agree as follows:

1. Incorporation of Recitals. The foregoing recitals are hereby mcorporated into and
made a part of this Agreement.

2. Operations and Maintenance. The purpose of the Districts is to plan for, design,
acquire, construct, install, relocate, redevelop and finance the Public Improvements. The
Districts shall dedicate the Public Improvements to the Town or other appropriate jurisdiction or
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' owners association in a manner consistent wnh the Appr’OVed Development Plan, other rules and
regulations of the Town, and applicable provisions of the Town Code, all as directed by the
‘Town, The Districts shall not be authorized to operate and maintain any part or all of the Public

Improvements, unless expressly authorized through a subsequent intergovernmental agreement

with the Town approved by the Town Council. Unless otherwise specified in a subsequent

intergovernmental agreement with the Town, all parks and trails within any of the Districts shall

“ be open to the general public free of charge.

3. ’ Covenant Enforcement. The Districts shail have the power to prov1de covenant
enforcement and design review services within the Districts if the Districts and the governing
body of a master association or similar body contract for such services, or if the declaration, rules
and regulations, or any similar document containing the covenants to be enforced for the area
within the Districts name the Districts as the enforcement or design review entity. The Districts
may provide services other than covenant enforcement and design review, such as community
organizations, commumty events and activities, community marketing, animal control, security
and common area maintenance only if expressly authorized through a - subsequent
mtergovernmental agreement with the Town approved by the Town Council. The Districts shall
have the power to pr0v1de covenant enforcement and design review setvices only if revenues -

used to provide such services are derived from the area in which the service is furnished. The . -

Town shall not bear any responsibility for covenant enforcement or design review services

“within the boundaries of the Districts. The Town’s architectural control, design review and other

zoning, land use, development, design and other controls are separate requirements that must be
met in addition to any similar controls or services undertaken by the Districts.

4, Fire Protection. The Districts shall not be authorized to plan for, design, acquire,
construct, install, relocate, redevelop, finance, operate or maintain fire protection facilities or

services, unless specifically provided in a subsequent intergovernmental agreement with the
Town approved by Town Council. The Districts shall not be authorized to provide for
ambulance or emergency medical services. This provision shall not limit the Districts’ authority
to plan for, design, acquire, construct, install, relocate, redevelop or finance fire hydrants and
related improvements installed as part of the water system.

5. Television Relay and Translation. The Districts shall not be authotized to plan
for, design, acquire, construct, install, relocate, redevelop, finance, operate or maintain television
relay and translation facilities and services, other than for the installation of conduit as a part of a
street construction project, unless specifically provided in a subsequent intergovernmental
agreement with the Town approved by Town Council.

6. Construction_Standards Limitation. The Districts shall ensure that the Public
Improvements are designed and constructed in accordance with the standards and specifications
of the Town and of federal and state governmental entities having proper jurisdiction and of
those special districts that qualify as “interested persons” under Section 32-1-204(1), CR.S,, as
applicable. The Districts shall obtain the Town’s written approval of civil engineering plans and
shall obtain applicable permits for construction and installation of Public Improvements prior to
performing such work.

a5 :  Denver 1175367.2




7. Residential Public Improvements Limitation. For the residential portions of the
Project, the Districts are authorized to plan for, design, acquire, construct, install, and finance
solely those Public Improvements that are either (i) off-site improvements necessary to serve the -
residential development, or (ii) are parks, trails, or recreation facilities or amenities located
within or directly serving the residential development. The Districts shall not impose any mill
levy, Development Fee or other Fees upon residential property for the design, acquisition,
construction, installation or financing of any other Public Improvements without first obtaining
Town Council approval in the form of an amendment to the Service Plan, which amendment
shall be deemed to be a material modification of the Service Plan. - The Town Council may
require in connéction with any such proposed amendment the execution of a subsequent
mtergovemmental agreement with the Town governing the subject matter of such amendment,

8 'Propm Agguxsltlon Limitation; Transfer Requirement. The District shall not

exercise any power of dominant eminent domain against the Town without the prior written
consent of the Town Council acting by resolution or ordinance. The District shall at no expense
to the Town and, at the time requested by the Town, transfer to the Town all rights-of-way, fee
interests and easements that the Town determines are necessary for access to and operation and
maintenance of the Public Improvements, consistent with the Approved Development Plan(s).

9, Zoning and Land Use Req uifgmggts; Sales and'Usc Tax. The Districts agree that
they shall be subject to all of the Town’s zoning, subdivision, building code and other land use

requirements The District shall not exercise any exemption from Town sales or use tax, whether
directly or indirectly.

10.  Issuance of Privately Placed Debt. Prior to the issuance of any privately placed
bonds or other obligations, the payment of which the Districts has promised to impose an ad

valorem property tax mill Ievy ("Debt”), the Districts shall obfain the certmcatlon of an Exfernal
Financial Advisor substantially as follows: .

' :We are [I am] an External Financial Advisor within the meaning of the
‘Distriets’ Service Plan. :

- We [I] certify that (1) the net effective interest rate (calculated as defined
in Section 32-1-103(12), C.R.S.) to be borne by the Districts for the [insert
the designation of the Debt] does not exceed a market [tax-exempt]
[taxable] interest rate, using criteria deemed appropriate by us [me] and
based upon our [my] analysis of comparable high yield securities; and (2)
the structure of [insert designation of the Debt], including maturities and
early redemption provisions, is reasonable considering the financial
circumstances of the Districts. '

The Districts may receive initial funding for both capital and ongoing administrative
requirements from developer advances. Such advances may be made to the Districts subject to
the Districts' obligation to reimburse the same, as may be evidenced by short-term
reimbursement agreements or other acceptable agreements or resolutions, any of which shall be
considered Debt. The interest rate on developer reimbursements shall not exceed the lesser of
the current Bond Buyer 20-Bond GO index plus four percent (4%), or the twelve percent (12%)
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" maximum amount stated in Secuon VI B. Developer rennbursements shall be subordinate to any
other Bonds or Debt of the Dlstnots

In addltlon, the Dlsmct shall upon written request of the Town Manager prov1dc the -
. Town with the thcn-current names and contact information for all holders of any privately placed
Debt. :

11.  Inclusion. Exclusion and Overlap Limitations. The Districts shall not include within
any of thelr boundaries any property outside the Service Area (which is hrmtcd to ‘the Initial
Boundaries and Future Inclusion Area Boundaries) without the prior written consent of the Town
Council. Subject to that limitation, the Districts shall include within their boundaries only property
that -has been annexed to the Town and no portion of any of the Districts shall ever consist of
property not within the Town’s corporate boundaries. The Districts shall not petition to exclude any
property from the District without the prior written consent of the Town Council. The District shall
not exclude any property from the District if such exclusxou will result, or is reasonably ant1c1pated to
result, in detriment to the remaining residents and taxpayers within the District, or to the District’s
bondholders. Subject to the foregoing limitations, the Districts shall follow the procedure for
inclusion and exclusion of property as prowded in Scctlon 32 1- 401 et seq., C.R.S., and Section 32-
1-501, et seq., C.R.S. e

The boundaries of the Dlstncts shall not overlap unless the aggregate mill levy for
payment of Debt of the overlapping Districts will not at any time exceed the Commercial Maximum
Debt Mill Levy for commercial property or the Residential Maximum Debt Mill Levy for residential
property. Additionally, the Districts shall not consent to the organization of any other district
organized under the Special District Act within the Service Area which will overlap the boundaries
of the Districts unless the aggregate mill levy for payment of Debt of such proposed districts will not

at any timmccedﬂe_ConnnemaLMaxmum_Debi_MﬂlefoLomnmermaLprnnem or_the
Residential Maxlmum Debt Mill Levy for residential property.

12. Emment Domain Ln'mtatgon The District shall not be authonzed to utilize the
power of eminent domain except as otherwise provided pursuant to a subsequent
intergovernmental agreement with the Town approved by the Town Council. :

3. Water Rights/Resources Limitation, The District shall not acquire, own, manage,
adjudicate or develop water rights or resources except as otherwise provided pursuant to a
subsequent intergovernmental agreement with the Town approved by the Town Council.

14.  Total Debt Issuance; Fee and Mill Levy Limitations. The Districts shall not issue
Debt in excess of $66,000,000 in total aggregate principal amount, which limit is a combined,
total aggregate amount for all Districts. Notwithstanding the foregoing, the Districts shall not
issue Debt in excess of $50,000,000 in total aggregate principal amount unless and until all of the
lands within the Inclusion Area Boundaries described in the Service Plan are included in the
Districts. The Districts are not authorized to assess or collect any Development Fees and, unless
specifically authorized though a subsequent intergovernmental agreement approved by the Town
Council, the Districts shall not impose or assess any Development Fees or any other Fees, rates,
tolls, penalties, or charges without first obtaining Town Council approval of an amendment to
this Service Plan, which amendment shall be deemed to be a material modification of the Service
Plan.
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. Neither the Servwe Plan nor this Agreement authonzes the Districts any',
additional operations and maintenance mill levies. Therefore, unless authorized through a
separate, future intergovernmental agreement with the Town approved by the Town Council, the
Districts shall impose no mill levy on commercial property other than the Commercial Maximum
Debt Mill Levy (50 mills maximum, subject to Gallagher Adjustment) and the Districts shall
impose no mill levy on residential property other than the Residential Maximum Debt Mill Levy
(30 mills maximum, subject to Gallagher Adjustment) and any levies for operatlons and

maintenance shall be w1thm such maximum limits.

15. Imtnal Debt Llrmtatlon On or before the effective date of approva] by the Town
of an Approved Development Plan consisting of a Preliminary Development Plan for the Project
under Chapter 16, Article XVII of the Town Code, the Districts shall not impose a mill levy for
the payment. of Debt by direct imposition or by transfer of funds from the operating fund to the
Debt service funds. Further, on or before the effective date of approval by the Town of an
Approved Development Plan consisting of a Final Subdivision Plat within and for any port1on
the Project under Chapter 16, Article XVII of the Town Code, the Districts shall not: (a) issue
any Debt; or (b) impose and collect any Development Fees or other Fees that may be authorized
pursuant to a subsequent mtergovennnental agreement thh the Town to be used for the purpose

‘of repayment of Debt.

v 16 Monies from Other Govenunental Sources The Districts shall not apply for or
accept Conservation Trust Funds, Great Outdoors Colorado Funds, or other funds or grants
available from or through governmental or non-proﬁt entities that the Town is eligible to apply
for, except as may be specifically authorized by prior written approval from Town Council. This
Section shall not apply to specific ownership taxes which shall be dlstnbuted to and constltute a
revernue source for the Districts without any limitation.

17. Consolidation: Dlssolutmn The Districts shall not file a request w1th any Court
to consolxdate with another Title 32 district, whether one of the Districts or otherwise, without
the prior written approval of the Town Council. The Districts agree that they shall take all action
necessary to dissolve the Districts in accordance with the provisions of the Serv1cc Plan and
applicable state statutes.

1__8__.‘ Bankruptey. ~ All of the limitations contained in the Service Plan and in any
subsequent intergovernmental agreement with the Town, including, but not limited to, those
pertaining to the Commercial Maximum Debt Mill Levy, the Residential Maximum Debt Mill Levy,
the total debt issuance limitation, the Maximum Debt Mill Levy Imposition Term, and the maximum
amounts of any Development Fees or other Fees, have been established under the authority of the
Town to approve a Service Plan with conditions pursuant to Section 32-1-204.5, CR.S. It is
expressly intended that such lnmtahons

()  shall not be subject to set-aside for any reason or by any court of
competent jurisdiction, absent a Service Plan Amendment; and

(b) are, together with all other requirements of Colorado law, included in the
“political or governmental powers” reserved to the State under the U.S. Bankruptcy Code (11 U.S.C.)

“Section 903, and are also included in the “regulatory or electoral approval necessary under applicable
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- nonbankruptcy law” as requlred for conﬁrmatxon of a Chapter 9 Bankruptcy Plan under Bankruptcy
~ Code Section 943(b)(6). : :

Commerc1al Maximum Debt Mill Levy, the Residential Maxnnum Debt M111 Levy, or the Maxnnum

~ collect, receive, spend or pledg
- collected by a retailer in the Dis

Any Debt, 1ssued w1th a pledge or wlnch resu]ts in a pledge, that exceeds the

19' * Revenue Bond Lin f"t1on The Districts shall not issue revenue bonds, except as

set forth in this Sectlon Prior to mg any revenue bonds, the District or Dlstncts proposing
to issue such revenue bonds shall submit all relevant details of such issuance to the Town
Council, which may elect to treat the issuance of revenue bonds as a material modification of the
Service Plan. If the Town Council determines that the issuance of revenue bonds constitutes a
material modification of the Semc' Plan, the Districts shall proceed to amend the Service Plan
in accordance with Sectlon 32- 1-207 C.R.S. prior to issuing any revenue bonds. '

20, Public Imnrovement Fee and Sales Tax Limitation. The District shall not 1mpose,:
any Debt any fee, assessment, tax or charge which is -
the sale of goods or services by such retailer and which is
measured by the sales price of such goods or services, except as provided pursuant to a

subsequent mtergovemmental agreement with the Town approved by the Town Council.

21 Use of Proceeds and Revenues Limitations. Proceeds from the sale of Debt
instruments and other revenue of the Districts may not be used to pay landowners within the

‘Additionally, if the landowner/dev?_

District for any real nropexty,easementsnnoihemnte:estuequnedtobe_dedmatedionpubhwse—-
by annexation agreements or Town’s land use codes or development requirements. ‘
er constructs the public infrastructure and conveys it to
1ent Obligation from the District, prior to making such
reimbursement for such amounts, the Dlstrxct must receive the report of an independent engineer
or accountant conﬁrmmg that the amount of the reimbursement is reasonable.

22, Reunbursement Aﬂ;reements If the Districts utilize reimbursement agreements to
obtain reimbursements from third-party developers or adjacent landowners for costs of improvements
that benefit third-party landowners, such agreernents shall be done in accordance with Town Code.
In addmon if a relmbursement agreexnent is entered mto for an nnprovement fmanced by the

and used for the purposes of retmng the Districts’ Debt

23.  Service Plan Amendment Requirement. Any action of the Districts which
violates the limitations set forth in Sections V.A.1-21 or VL.B-K of the Service Plan, or which
constitutes a material modification under Town Code, shall be deemed to be a material
modification to the Service Plan and the Town shall be entitled to all remedies available under
State and local law to enjoin any such actlon(s) of the Districts. The Town may also seek
damages for breach of this Agreement arising from vielations by the Districts of any prov1s1on of
the Service Plan or this Agreement
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24,  Applicable Laws. The Districts acknowledge that the property w1th1n their
boundaries shall be subject to all ordinances, rules and regulanons of the Town, including
without limitation, ordinances, rules and regulations relating to zoning, subdividing, building and
land use, and to all related Town land use policies, master plans and related plans. The Districts
also acknowledge and agree that they shall comply with all applicable state and federal laws and
regulations. .

25. Annual Report. The Districts shall subrmt an annual report (“Annual Report”) to
the Town no later than September 1st of each year following the year in which the Order and
Decree creating the Districts have been issued by the District Court for and in Lanmer County,
Colorado, contammg the mformatmn set forth in the Servme Plan. :

26, Notlces All notices, demands, requests or other oommumcatmns to be sent by
one party to the other hereunder or required by law, including the Annual Report shall be in
writing and shall be deemed to have been vahdly given or served by delivery of same in person
to the address or by courier delivery, via Federal Express or other nationally recognized
overnight air courier service, or by depositing same in the United States mail, postage prepaid,
addressed as follows: _

To the Districts: Encore on 34 Metropolitan Districts
- Attn: President
¢/o Miracle on 34, LLC
1218 Ash Street
Windsor, CO 80550
Phone: (970) 674-1109
Fax: (970) 674-0203

With copy to: Spencer Fane Britt & Browne LLP

Attn: David Sean O’Leary
1700 Lincoln Street, Suite 2000
Denver, CO 80203

Phone: (303) 839-3800

Fax: (303) 839-3838

To the Town: Town of Johnstown
Roy Lauricello, Town Manager
450 South Parish Avenue
Johnstown, CO 80534
~ Phone: (970) 587-4664
Fax: (970) 587-0141

Law Office of Avi S. Rocklin, LLC
Avi S, Rocklin, Town Attorney

19 Old Town Square, Suite 238
Fort Collins, CO 80524

Phone: (970) 419-8226

Fax: (970) 797-1806

With copy to:
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All notlces, demands, requests or other commumcatlons shall be effective upon |
personal delivery or one (1) business day after being deposited with Federal Express or other

- nationally recognized overmght air courier service or three (3) business days after deposit in the

United States mail. By gwmg the other party hereto at least ten (10) days written notice thereof -
in accordance with the provisions hereof, each of the Parties shall have the right from time to
time to change 1ts address

27, District Disclosure. The Districts shall record the disclosure notice required by -
the Service Plan, the specimen form of which is Exhibit G to the Service Plan, prior to the
Districts’ certification of the formation of the Districts to the Colorado Division of Local
Govemment as required by Section 32-1-306, C.R.S. In addition to recording such notice, the
Districts shall provide information to potential residential buyers by furnishing information
describing the key provisions of the approved Districts to the developer or home builders for
prominent display at all sales offices and by inspecting the sales offices within the Districts’
boundaries on a quarterly basis to assure the information provided is accurate and prominently
displayed. Such information shall include the Residential Maximum Debt Mill Levy and
associated taxes and Development Fees and other Fees, if any, that may be nnposed on each

-property for each year the District is in exlstence and the improvements that are or have been

paid for by the District.

28. - Districts’ Obl._igation for Town Costs. The Districts shall be responsible for
payment of the Town consultant, legal and administrative costs associated with the review and
processing of any modification or amendment of the Service Plan or any administrative approval
requested or required of the Town in effecting the provisions of the Service Plan or this
Agreement. The Town may require a deposit of such estimated costs. The foregoing shall not

limit the authority of the Town to impose legislatively adopted application or other fees.
29.  Miscellaneous. :

A.  Effective Date. This Agreement shall be in full force and effect and be
legally binding upon final approval of the governing bodies of the Parties. No Debt shall be
issued by the Districts until after the effective date of this Agreement and compliance with the
other limitations set forth in the Service Plan and this Agreement,

B. Nonassignability. No party to this Agreemént may assign any interest
therein to any person without the consent of the other party hereto at that time, and the terms of
this Agreement shall inure to the benefit of and be bmdlng upon the respective representatives

-and successors of each party hereto,

C. Amendments. This Agreemcnt may be amended from time to time by
written amendment, duly authorized and signed by representatives of the parties hereto.

- D. Severability. If any section, subsection, paragraph, clause, phrase, or other
provision of this Agreement shall for any reason be held to be invalid or unenforceable, the
invalidity or unenforceability of such section, subsection, paragraph, clause, phase, or other
provision shall not affect any of the remaining provisions of this Agreement.
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: E. Execution of Documents. This Agreement shall be executed in

counterparts, either of which shall be regarded for all purposes as one original. Each party -
agrees that it will execute any and all deeds, instruments, documents, and resolutions or
ordinances necessary to give effect to the terms of this Agreement.

. F. Waiver. No waiver by either party of any term or condition of this
Agreement shall be deemed or construed as a waiver of any other term or condition, nor shail a
waiver of any breach be deemed to constitute a waiver of any subsequent breach whether of the
same or of a dlﬁ‘erent provision of this Agreement.

G. Default/Remedies. In the event of a breach or default of t}ns Agreement
by any party, the non-defaulting party shall be entitled to exercise all remedies available at law
or in equity, specifically including suits for specific performance and/or monetary damages. In
the event of any proceeding to enforce the terms, covenants or conditions hereof, the prevailing
party in such proceeding shall be entitled to obtain as part of its Judgment or award its reasonable
attorneys fees.

H. Goverm_g Law _and Venue. This Agreement shall be governed and
’ construed under the laws of the State of Colorado. Venue for all actmns ‘brought hereunder shall
be in the District Court in and for Larimer County.

I Inuremeht Bach of the terms, covenants and conditions hereof shall be
.binding upon and inure to the benefit of the Parties hereto and their respective successors and
assigns.

J. Paragraph Headings. Paragraph headings are inserted for convenience of
anlaz . — -

rofe e Xz -
LWl ALV Ulll‘y -

K.  No Third Party Beneficiaties. No person or entity who or which i is not a
party to this Agreement will have any right of action under this Agreement.

L. Entirety. This Agreement merges and supersedes all prior negotiations,
tepresentations, and agreements between the parties hereto relating to the subject matter hereof
and this Agreement, together with the Service Plan provisions that serve to supplement or
complement this Agreement, constitutes the entire agreement between the Parties conceming the
subject matter hereof.
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IN WITNESS WHEREOF this Agreement is executed by the Town and the D1stncts as
of the date first above wntten

TOWN OF JOHNSTOWN, COLORADO

Mark Roménowski, Mayor

- ATTEST:

- Diana Seele, Town Clerk

APPROVED AS TO FORM:

Avi Rocklin, Town Attorney
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ENCORE ON 34 |
'METROPOLITAN DISTRICT NO.1

By: -
President
Attest: '
By:
Secretary
ENCORE ON 34 L
METROPOLITAN DISTRICT NO. 2
e :
President
Attest:
By:
Secretary
ENCORE ON 34
METROPOLITAN DISTRICT NO 3
By:
President
Attest:
By:
Secretary
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DATE: 10/06/14

NOTES




